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Archbishop Peckham and Pluratities 


HROUGHOUT the thirteenth century the concentration of 
two or more ecclesiastical benefices in one hand was an abuse 
which greatly exercised the minds of popesandcanonists. Reforming 
popes opposed it for the good of the church ; others for their own 
profit, the papal theory being that the holy see alone might grant 
a dispensation to hold a plurality of benefices with cure of souls. 
Previous legislation on the matter was superseded in 1215 by the 
fourth Lateran council, which in the decree De Multa enacted 
that if any one in possession of a benefice with cure received 
another, he ipso facto forfeited his right to the first.1_ The abuse, 
however, continued to flourish, and further measures became 
necessary. In 1268 the papal legate, Ottobon, at a council of 
the two English provinces, issued the constitution Christianae 
religionis with a view to enforcing and supplementing the decree 
De Multa. This enactment affected England only ; but in 1274, 
at the second general council of Lyons, Pope Gregory X published 
the decree Ordinarii locorum, whereby most of Ottobon’s measure 
became law for the church at large.* 

Five years later, in July 1279, Archbishop Peckham, who had 
just been appointed to the primacy by Nicholas III, held a 
provincial council at Reading. He there published among others 
the constitution Audistis against the holding of pluralities. The 


1 Corpus Iuris Canonici, c. 28 x. iii. 5: ‘Statuimus ut quicunque receperit aliquid 
beneficium curam habens animarum annexam, si prius tale beneficium habebat, eo sit 
ipso iure priuatus.’ In this article the word ‘ benefice‘ must be taken to mean 
‘benefice with cure of souls’, and ‘ pluralist ’ to mean ‘ undispensed pluralist’. It 
should be remembered that dispensations to hold more than one benefice were not as 
a rule hard to obtain, and that the legislation against pluralities, even when enforced, 
did little to stem the evil. 


® Wilkins, Concilia, ii. 12. 3 ¢. 3 in Sexto, i. 16. 

* Wilkins, Concilia, ii. 33 ; Chron. Thomae Wykes (Rolls Series), p. 257. 
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constitution begins with a summary of previous attempts to check 
the evil, and mentions in particular the decree De Multa and 
the constitution Christianae religionis. This legislation, says 
Peckham, had hitherto produced no fruit, and the abuse had been 
even encouraged by the bishops. Pope Nicholas III had con- 
sequently laid special injunctions on his nominee to proceed 
sternly against the holders of pluralities. The archbishop there- 
fore declares, in accordance with the Lateran council, that all the 
benefices held by a pluralist, except the last which he received, 
are legally vacant. He then acknowledges that the exception 
thus made is contrary to the constitution of Ottobon, which took 
away the last of a pluralist’s cures. Nevertheless, he says, reluc- 
tant to heap rigour on rigour, and noting that neither the Lateran 
council nor Ottobon proposed to deprive a man of all his benefices, 
he mingles mercy and prudence with sternness, and permits the 
last benefice to be kept. But if an attempt is made to keep 
any of the others, the offender is to lose them all,® and to be 
ineligible for promotion to any ecclesiastical dignity. So far 
Peckham is dealing with existing piuralists. The second part of 
the constitution refers to the future, and lays down that whoever 
shall henceforth obtain two or more benefices without adequate 
dispensation shall eo ipso lose his right to them all, and shall 
moreover incur the sentence of excommunication. 

A century and a half later William Lyndwood included this 
constitution in his Provinciale. His comments on it are caustic. 
After pointing out that Peckham has misinterpreted Ottobon’s 
constitution, he writes thus on the archbishop’s mercy: ‘ Note 
that this mercy may rather be called illegality. For the mercy 
which the author of this decree shows here, is expressly contrary 
to the decree Ordinarii locorum . . . which neither an archbishop 
nor any one inferior to the pope can repeal or alter.’ ® And regard- 
ing the word permittimus he says: ‘This permission can do 
nothing to invalidate the law of the superior.’ It might perhaps 


5 * Praecauere tamen volentes ne rigorem videamur coaceruare rigori, mentem 
etiam constitutionis tam concilii generalis quam etiam domini Ottoboni clarius aduer- 
tentes, quarum etiam neutra et praeobtentis et ultimo simul priuat, cum concilium 
generale sola auferat praeobtenta, ultimum tamen reseruat ; conciliumque Ottoboni 
institutionem in ultimo beneficio decreuit irritam ipso iure, praeobtentis tamen 
ipsum non priuat. Nos misericordiam cum rigore miscentes, non tam misericorditer 
quam etiam prudenter permittimus ut is qui plura beneficia curam animarum habentia 
sine dispensatione apostolica fuerit assecutus, ultimum sic obtentum retineat, et 
eodem iuxta generalis concilii tenorem sit contentus, nisi forsan ex temeritate conten- 
derit etiam praeobtenta improbe retinere’: in quo casu ipsum nec primo nec ultimo 
dignum nec medio, immo nec aliquo, iudicamus, sed potius ea omnia de iure vacare.’ 
(Wilkins, 1. c.) 

® Lyndwood, Provinciale (ed. 1679), p. 136: ‘ Et nota, quod ista misericordia 
potius dici potest iniustitia. Nam misericordia quam hic ostendit huius decreti 
auctor, est expresse contra Decre. Ordinarii locorum . . . li. vi, quam tollere vel 
alterare non potest archiepiscopus nec aliquis papa inferior.’ 
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be regarded as holding good as far as Peckham himself was 
concerned ; but it would have no force with respect to any one 
else.’ 

Peckham’s constitution and Lyndwood’s glosses upon it 
occupy an important place in the controversy regarding the 
authority of the canon law of Rome in medieval England. On 
the one hand, in Maitland’s essay on the Provinciale, stress is 
laid on Lyndwood’s condemnation of Peckham for contravening 
a part of the Jus Commune ;® on the other hand, it has been 
claimed that an archbishop of Canterbury deliberately ignored 
a papal decree only five years after it had been promulgated.® 
Hitherto, however, there has been no adequate discussion of 
one very important question: how did Peckham’s constitu- 
) tion contravene the decree Ordinarii locorum? The point, 
indeed, was not relevant to Maitland’s argument in his essay 
on the Provinciale; he was concerned with what Lyndwood 
thought, not with what Peckham had done. It has, however, 
been asserted that the decree deprived the pluralist of all his 
benefices ;4° and in that case Peckham’s constitution would 
certainly be in flat contradiction to it. But this view is exposed 
to fatal objections. The opening part of the decree, which is 
quoted in defence of this interpretation, enjoins ordinaries 
to compel all pluralists to exhibit their dispensations within 
a given time. If any fail to do so, the benefices which they 
unlawfully (ilicite) hold shall be granted to others.“ Now the 
word illicite plainly involves a reference to earlier legislation. 
This must be found in the decree De Multa. By the terms of this, 
a man in actual possession of a plurality of benefices had no right 
to any except the one received last ; his claim to that, however, 
had down to 1274 been impugned by no enactment in the Jus 
Commune, and apparently remained unaffected by the decree 
Ordinarii locorum. 

It is evident also that this was the view taken by contem- 
poraries. In 1274 the archbishop of Salzburg summoned a 
provincial council with the express purpose of arranging for the 
publication of the constitutions just issued at Lyons. This 



























7 Ibid. 8 Canon Law in the Church of England, pp. 20 ff. 
® As, for instance, by Mr. Arthur Ogle, The Canon Law in Mediaeval England, 
pp. 109 ff. 


0 Mr. Ogle’s argument is based on this view. 

1 * Ordinarii locorum subditos suos plures dignitates vel ecclesias quibus animarum 
cura imminet obtinentes, seu personatum aut dignitatem cum alio beneficio cui cura 
similis est annexa, districte compellant dispensationes, authoritate quarum huiusmodi 
ecclesias, personatus, seu dignitates canonice tenere se asserunt, infra tempus pro 
facti qualitate ipsorum ordinariorum moderandum arbitrio, exhibere. Quod si forte 
... nullam dispensationem infra idem tempus contigerit exhiberi, ecclesiae, beneficia, 
personatus, seu dignitates quae sine dispensatione aliqua eo ipso illicite detineri con- 
stabit, per eos ad quos eorundem collatio pertinet libere personis idoneis conferantur.’ 


Ss2 
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council decreed that pluralists must content themselves with the 
last benefice they had received unless they could show sufficient 
dispensation to retain the others.” Seven years later, at another 
provincial council, the same archbishop announced that this 
constitution had produced no effect. He therefore issued another, 
in which he mentioned the decree De Multa, and stated that he 
was about to put it into execution by bestowing on suitable 
persons all benefices held by pluralists, except those which had 
been received last.2 Moreover, at a council held in 1287 at 
Wiirzburg it was decided that a clerk with two vicarages should 
be deprived of the revenues of the second as long as he retained 
the first. It appears, however, that he was not to lose the 
second altogether. This council, it should be noted, was held by 
a legatus a latere.14 

It is clear, furthermore, that later canonists and popes did not 
regard the decree Ordinarii locorum as sentencing the pluralist 
to the loss of all his benefices. The compilers of the Sext appa- 
rently considered it an administrative rather than a legislative 
measure ; they inserted it under the title de Ordinariis, and not 
under de Praebendis, the natural place for a new law about the 
tenure of benefices. A decretal of Boniface VIII, dealing with 
a particular class of pluralists, assumes that the last institution 
of a pluralist will normally hold good, and so does the gloss of the 
great jurist Johannes Andreae upon it. In the Clementines 
it is laid down that those who hold a number of dignities 
are lawfully entitled to the last only. Finally in 1317 
came John XXII’s great decree Ezecrabilis, the last word of 
the medieval papacy on the subject. John XXII was a learned 
canonist ; the decree was, moreover, a very severe measure, 
which swept aside dispensations in a most arbitrary manner ; 
yet it allows the undispensed pluralist to retain his last benefice.?” 


2 Mansi, Sacrorum Conciliorum Collectio (ed. 1780), xxiv. 135, 139: ‘ Praecipimus 
ut singuli plura beneficia possidentes aut recepto ultimo sint contenti aut in ipso proximo 
prouinciali concilio seu episcopali synodo . . . legitimis documentis edoceant secum 
esse per eum qui de iure hoc facere potuerit dispensatum.’ 

3 Ibid. pp. 395, 400. 

4 Ibid. pp. 849, 854. The wording of the constitution is not precise, but it seems 
intended to refer to vicars only. Many of these, however, would fall within the scope 
of De Multa and Ordinarii locorum (c. un. Extravag. Joann. XXII. 3, gl. ad v. beneficium 
ecclesiasticum ; c. 1X. i. 28, gl. ad v. in diversis ; c. 6 x. i. 28, gl. ad v. ex parte). 

15 ©, 18 in Sexto, iii. 4. 

16 ¢, un. Clem. iii. 2: ‘Si plures obtinens dignitates aliam dignitatem aut beneficium 
curam animarum habens acceptet, dispensatione super hoc legitime non obtenta, 
eius . . . dignitates quas prius habebat ipso facto vacare censemus, sicut si dignitatem 
unicam obtinenti alia similis conferretur . . . prima de iure vacaret.’ This is clearly 
an application of the principle of De Multa. 

” ¢. un. Extravag. Ioann. XXII. 3: ‘ Nos de illis (sc. undispensed pluralists) . . . 
praesenti decreto statuimus ut omnia et singula beneficia sic detenta, illo tantum retento 
quod ultimo receperunt, . . . dimittere teneantur.’ 
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In fact, in all decretals regarding pluralities issued after 1274 
not a word is said to indicate that the council of Lyons made any 
change in the content of the law on that matter. The wording 
of Ordinarii locorum, the action taken after its publication, and 
subsequent decrees on the same subject, all therefore conspire 
to prove that Gregory X did not purpose to take away all a 
pluralist’s benefices, and that another explanation of Peckham’s 
alleged offence must be sought. 

Whatever interpretation he placed on the decree issued at 
Lyons, Lyndwood’s criticism of Peckham was not based on the 
clause which is cited in support of the view justexamined. He 
supports his condemnation by a reference to the end of the 
decree.'18 Now Ordinarii locorum falls into two parts, the first, 
which has been discussed above, dealing with existing pluralities, 
the second making provision for the future. Henceforth no 
ordinary is to grant any benefice to an actual pluralist unless he 
can show a dispensation authorizing him to hold it with his 
previous cures or unless all these are resigned. Any collation 
made contrary to this rule is to have no legal force.1® It is against 
this part of the decree that Lyndwood conceives Peckham’s 
constitution to offend. Now, it may be said at once that, on the 
most rigid interpretation of the decree, Peckham’s ‘ mercy’ 
to a pluralist would not in every case involve a breach of it. 
A man who held only two benefices, or one who had received all 
his benefices before the council of Lyons, might keep the last 
without any contempt of papal law. But if between 1274 and 
1279 any actual pluralist had, without dispensation, been collated 
to an additional benefice, the collation was void. He would have 
no right to the last benefice he had received, and Peckham was 
acting beyond his powers in ‘ permitting ’ him to keep it. Such 
was evidently Lyndwood’s argument. 

It may be assumed, though it is not quite certain,?° that 
Lyndwood has rightly interpreted both Ordinarii locorum and 
Peckham’s constitution. He seems, however, to leave out of 
account Peckham’s views on the papacy and the circumstances 
in which his constitution was issued. Peckham was of course 
a strong papalist. He was on familiar terms with Nicholas ITI, 


18 Lyndwood, lJ. c. He refers to Decre. Ordinarii locorum de offi. ordi. § ulti. li. vi. 

19 Tn conferendis insuper personatibus, dignitatibus, et aliis beneficiis, curam 
habentibus animarum annexam, iidem ordinarii diligentiam illam obseruent, ut 
personatum, dignitatem, vel aliud beneficium . . . alicui plura similia obtinenti non ante 
conferre praesumant quam eis super obtentis dispensatio euidenter sufficiens ostendatur. 
Qua etiam ostensa, ita demum ad collationem procedi volumus si appareat per eandem 
quod is cui est collatio facienda huiusmodi personatum [&c.]. . . retinere licite valeat 
cum obtentis. Vel si ea, quae sic obtinet, libere ac sponte resignet. Aliter autem de 
personatibus [&c.] . . . facta collatio nullius penitus sit momenti.’ 

20 See below, p. 632, n. 31 
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owed his see to him, and had received special advice from his 
patron as to his policy in England ; and he left no one in doubt as 
to his opinions. He emphasized, in the strongest terms, the bind- 
ing authority of decretals not merely on the clergy, but also on 
the king.2 He showed himself eager to enforce the decrees of the 
council of Lyons.” Were it not for Lyndwood, his devotion to the 
holy see would never have been called in question by any modern 
historian. Moreover, Lyndwood was not well-informed about 
thirteenth-century chronology. For instance, he blames Peckham 
for ignoring a decretal that was not issued till after his death.” 
He was a lawyer, not a biographer or an historian. His interest, 
too, in the decree Ordinarii locorum and the constitution Audistis 
must have been mainly academic; for the decree Execrabilis 
had placed the law regarding pluralities on a new footing.” 
It would be small caust for wonder if Lyndwood had no clear 
idea of the length of time between the council of Lyons and 
that of Reading, or of the nature of the work which Peckham 
had to do in England. And correct information on these 
points is essential to a proper understanding of Peckham’s 
action. 

When the council of Reading was held, Peckham had been 
in England only a few weeks.” In the previous winter Nicholas III 
had provided him to the primacy after quashing the election 
of Robert Burnell made by the monks of Canterbury. On his 
departure from Rome the pope had urged upon him the pressing 
necessity of stamping out the abuse of pluralities, and had given 


21 J. Peckham, Registrum Epistolarum (Rolls Series), i. 240: ‘ Quia igitur ab 
antiquo tempore inter reges et magnates Angliae ex parte una, et archiepiscopos et 
episcopos ac clerum eiusdem regni ex altera, durauit amara dissensio pro oppressione 
ecclesiae contra decreta summorum pontificum, contra statuta conciliorum, contra 
sanctiones orthodoxorum patrum, in quibus tribus summa auctoritas, summa veritas, 
summaque sanctitas consistunt, supplicamus regiae maiestati quatenus . . . huic peri- 
culosae regno et perniciosae clero discordiae dignetur finem imponere salutarem. Cui 
finis aliter imponi non potest nisi vos sublimitatem vestram praedictis tribus, scilicet 
decretis pontificum, statutis conciliorum, et sanctionibus orthodoxorum patrum, iuxta 
Dei beneplacitum cum catholicis imperatoribus dignemini inclinare.’ There is more 
to the same purpose in this letter. See also Wilkins, ii. 51. 

2 Wilkins, ii. 51; Registrum, i. 257, 266. 

*% Provinciale, p. 212, gl. ad v.cum socia. Peckham issued a constitution forbidding 
nuns to leave their convents for more than three days for a holiday, and for more than 
six for any purpose. This, says Lyndwood, contradicts a decree of Boniface VIII, 
which rigidly restricts all nuns to their houses, except when there is a case of offensive 
or infectious disease, or when the abbess or prioress has to go to do homage (c. un. 
in Sexto, iii. 16). Lyndwood asserts that Peckham ‘ well knew this decree’; but 
the archbishop died in 1292, and Boniface became pope in 1294. 

*4 Provinciale, p. 136, gl. ad v. nec ultimo. John of Ayton, whose gloss on the 
constitutions of Otto and Ottobon dates from about 1340, ignores Peckham’s constitu- 
tion and quotes Execrabilis as the authority on pluralities (Constitutiones Legatinae, 
ed. 1679, p. 23, gl. ad v. priuaretur). 

*5 He reached Dover on 4 June; the council was held at the end of July (Registrum, 
i, 9; Chron. Wykes, p. 281). 
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him special instructions as to the course he should pursue.”® 
As soon as possible, therefore, Peckham issued the constitution 
Audistis. In other words, he promulgated the decree Ordinarit 
locorum with respect to existing pluralists ; while as regards the 
future he announced his intention of enforcing, not merely the 
second part of Ordinarii locorum, but a yet more stringent regula- 
tion of his own. For whereas Gregory X laid down that in future 
an institution or collation in favour of an actual pluralist should 
have no force, Peckham enacted that if a man received a second 
benefice before resigning his first, he should ipso facto lose his 
right to both and incur the sentence of excommunication.” 


6 ‘Nobis etiam iniunxit [summus pontifex] viuae vocis oraculo quod tanto in- 
commodo celeri reformatione faceremus occurri’ (Wilkins, ii. 33). ‘ Praeclarae 
considerationis vestrae, pater sanctissime, oculus non ignorat qualiter sancta informa- 


tione vestra edoctus processerim ad extirpandam effraenatam quorundam .. . auda- 
ciam ... occupantium beneficia plurima . . .’ (Registrum, i. 137). 
*7 © Decernentes . . . ut quicunque in posterum plura beneficia curam animarum 


habentia absque sedis apostolicae dispensatione receperit . . . sit eo ipso priuatus 
omnibus sic obtentis beneficiis ipsoque facto excommunicationis sententia permaneat 
innodatus’ (Wilkins, ii. 34). The excommunication of pluralists is peculiar to 
Peckham’s constitution, and Lyndwood had some not very reasonable doubts as 
to whether it was lawful for the archbishop to inflict it (Provinciale, p. 137, gl. ad v. 
innodatus). The decree De Multa declared that any clerk who should strive (contenderit) 
to retain more than one benefice was to be despoiled of all. His benefices were not, 
however, regarded as vacant eo ipso, but could only be confiscated after legal process 
(c. 28 in Sexto, iii. 4; c. 28 x. iii. 5, gl. ad v. contenderit; c. un. Extravag. Ioann. 
XXII. 3, gl. ad v. ipso iure secundo privati; compare the constitutions of the 
province of Arles in Mansi, xxiii. 342, xxiv. 953). Peckham’s enactment therefore 
marks an advance on this regulation. But his interpretation of Ottobon’s measure 
suggests that he thought he was merely giving effect to Ordinarii locorum. In reality, 
however, he was going beyond it. It must be understood that, while simultaneous 
possession of two benefices made a man a pluralist, the legislation of Ottobon 
and Gregory X was directed only against the validity of a third institution 
or collation. Their object was to put a check on prelates who by their connivance 
or carelessness enabled unscrupulous clerks to infringe De Multa with impunity. 
Under that decree a clerk might receive any number of benefices in succession : 
legally, of course, the reception of each involved the forfeiture of all previously 
acquired; but in practice these were frequently kept. Under De Multa it was 
indeed the duty of ordinaries to despoil the pluralist of his cures; but plurality 
was not made a ground for refusal to institute to any additional ones. Moreover, 
a pluralist might hold one cure in each of several dioceses, and it might be that none 
of the bishops with jurisdiction over him hadany knowledge of his unlawful position. 
The object of Ottobon and Gregory was to place an automatic check on unconscien- 
tious prelates, to make it incumbent on all to inquire concerning the antecedents 
of candidates for benefices, and, in alliance with De Multa, to attack the pluralist, 
as it were, from two sides. They would not prevent a man with one benefice from 
securing a second. He hada right to look for promotion; as soon as he was in posses- 
sion of his new cure, De Multa would automatically deprive him of a claim to his 
former one ; and as yet he had given no proof of any intention to infringe that decree. 
But when once a man had actually kept his hold on two benefices, he stood self-con- 
victed as a law-breaker, and was entitled to no consideration in future. Any further 
institution or collation in his favour was therefore to be void. His title might be 
impugned by any one; and the offending ordinary would presently find some other 
clerk collated by his superior on the ground that the benefice in question had been 
technically vacant for more than six months. Ottobon, moreover, imposed special 
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All this seems quite in keeping with Peckham’s character as 
a strong papalist and stern disciplinarian. 

But it was five years since the council of Lyons, and in that 
time a number of English pluralists had doubtless added to their 
benefices. Ought Peckham to have deprived them of all acquisi- 
tions made after the decree Ordinarii locorum had been issued 
two months ?28 Lyndwood says ‘ Yes’, but he was writing 
a hundred and fifty years later about a matter of no practical 
interest to his contemporaries. It must be remembered that the 
archbishop was putting into force what was for England a new 
law ; he himself tells us that the decrees of the council of Lyons 
had hitherto been entirely ignored.2® We do not know Peckham’s 
views as to how far a papal decree bound those who had not 
heard of it; but in a later pronouncement he implies that ignorance 
was a weighty excuse.2° Of course the English prelates were to 
blame for not publishing the conciliar decrees and putting them 
into force; and Archbishop Kilwardby had paid for his negli- 
gence by a degrading promotion. But to give retrospective 
force to the second part of the decree Ordinarii locorum would 
as a rule punish not the chief offenders, but those on whom they 
had unlawfully conferred benefices. Such action, too, would have 
given rise to glaring anomalies. Suppose a clerk with three 
benefices, one of which had been conferred since 1274. Peckham 
confiscates this under Ordinarii locorum. In his opinion, it seems, 
the other two benefices would, under De Multa, have fallen vacant 
by the acquisition of the third.** The poor clerk would thus have 


penalties on negligent prelates. It was therefore not merely the duty but the interest 
of ordinaries to inquire concerning the antecedents of those who were presented to 
them for institution or whom they wished to collate to benefices. Lay patrons 
would also be concerned to ensure a strict investigation. 

*° In Lyndwood’s day a papal decree was regarded as binding on all, even the 
ignorant, when it had been issued for this length of time (Provinciale, p. 51, gl. ad v. 
excommunicationum sententiae) The rule is not laid down in the canon law, and the 
principle was apparently derived from the civil law (Nov. 66). Lyndwood refers to 
glosses by the canonists Guido de Baysio and Johannes Andreae. The works of both 
are subsequent to the constitution A udistis. Johannes Andreae’s opinion was disputed 
by contemporary canonists (in datis in Sexto, gl. ad v. anno quarto). Schulte (Das 
Katholische Kirchenrecht, i, 84£.) says that the rule became generally recognized by 
medieval canonists. Hinschius, on the other hand, points out that it was never 
officially sanctioned, and insists that papal decrees acquired universal validity imme- 
diately on publication. At the same time, he adds, a plea of excusable ignorance 
would receive consideration in the church courts (Das Kirchenrecht der Katholiken und 
Protestanten in Deutschland, iii, 779 f.). 

*® * Reiectis circa hoc statutis concilii Lugdunensis ’ (Registrum,i. 137). Cf. Wilkins, 
ii. 51. 

*° Wilkins, ii. 51. The archbishop of Salzburg took the same view. The decrees of 
the council of Lyons are to be frequently published ‘ ne quemquam totius prouinciae 
probabilis error et ignorantia valeat excusare’ (Mansi, xxiv. 136). Compare the 
statement of Hinschius cited above. 

* That this was Peckham’s opinion is, I think, to be inferred from his interpreta- 
tion of Ottobon’s constitution. It is doubtful, however, whether most of his con- 
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lost everything. Now a brother pluralist who had been lucky 
enough to receive his last benefice before the council of Lyons 
might keep it. Mere equity thus compelled Peckham to act as 
he did. The second part of the decree Ordinarii locorum was 
meant to check the ordinaries from conniving at an extension 
of the abuse ; it was totally unsuited for retrospective applica- 
tion. It was in any case a clumsy device, and seems soon to have 
become a dead letter. In 1281 the archbishop of Salzburg ignored 
it, and so did subsequent popes in their decretals.™ 

The author of the Ordinarii locorum, indeed, did not intend 
to deprive any pluralist of all his cures unless he persisted in his 
wrongdoing. That Peckham recognized this is clear from his 
treatment of Ottobon’s constitution Christianae religionis. Every- 
thing he says about it would apply to Ordinarii locorum. For 
the attitude of Ottobon merely anticipated that of Gregory X : 
an existing pluralist may keep his last benefice, but in future 
any institution or collation in favour of an undispensed pluralist 
is to be null and void.* Now this measure greatly complicated 
the situation. It was promulgated in 1268, but had produced no 
effect. If enforced strictly, it would have given rise to injustice 
and anomaly of exactly the same kind as would have been 


temporaries would have agreed with him. A man has two benefices, A and B. Under 
De Multa A is legally vacant since he acquired B; but his title to Bis sound. He is 
then granted a third benefice C. Under Ordinarii locorum his institution or collation 
to this is of no force; in the eyes of the law he never holds C atall. Must he then 
forfeit B, to which he has been canonically instituted? Peckham would apparently 
have replied in the affirmative ; but later decretals, as we have seen, assume that one 
benefice will be left to the pluralist. Either they are simply ignoring Ordinarii locorum 
or they consider that, in a case like that supposed above, benefice B might lawfully 
be retained. If we accept the latter alternative, Lyndwood’s argument falls at once ; 
technically B is the last benefice in question. But Peckham evidently held that 
benefice B was forfeit, and we must look at the matter from his point of view, which 
indeed was shared by eminent canonists after his time (c. 3 Clem. iii. 2, gl. ad v. 
vacare). 

* Its existence is not hinted in later decretals regarding pluralities. If it had been 
generally enforced, it would inevitably have given occasion for special decisions as to 
its effect. Later canonists were puzzled by the clause in the decree Ezecrabilis which 
allows undispensed pluralists to keep their last benefice ; their perplexity, however, 
was not due to Ordinarii locorum, but to other and much less specific texts (c. un. 
Extravag. Joann. X XI1. 3, gl. ad v. ex collatione canonica). 

* Wilkins, ii. 12: ‘ Praecipimus ut de praeteritis ante hanc nostram constitu- 
tionem circa beneficiorum cum cura pluralitatem . . . praelati... diligenter inquirant, 
et in illis faciant statutum generalis concilii fideliter obseruari. . . . In posterum autem 
cum ad beneficium curam habens animarum quenquam praesentari aut ipsius colla- 
tionem alias fieri contigerit, statuimus ut praelatus . . . diligenter discutiat et inquirat 
utrum habeat praesentatus ... beneficia alia curam animarum habentia, et si quidem 
habeat, an illa cum dispensatione an sine illa tenuerit ; quam si se habere asserit, 
illam intra terminum a praelato statuendum . . . ipsi praelato exhibere procuret, 
alioquin extunc nullatenus admittatur. Quod si aliter institutus fuerit, nulla institutio 
sit ipso iure.’ Peckham wrongly interpreted this enactment as depriving any pluralist 
of his last benefice (Wilkins, ii. 33). Lyndwood’s criticisms of him are, however, 
excessively severe. 
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occasioned by a retrospective application of the second part of the 
decree Ordinarii locorum, and the number of hard cases would 
have been still more numerous. Ottobon, moreover, had appended 
several regulations to ensure the execution of his enactment ; 
but if Peckham had tried to apply these as from 1268, he would 
have created inextricable confusion regarding both the possession 
and the patronage of benefices.*4 Indeed, with suits about 
patronage in the hands of the secular courts, writs of prohibition 
would probably have defeated his policy altogether. In the 
interests of his own success the legatine constitution must be 
set aside. But it was-good law for Englishmen ; and it would 
not do to let off offenders against Christianae religionis while 
penalizing those who in a precisely similar way had ignored 
Ordinariit locorum. We have here, therefore, another reason for 
Peckham’s alleged ‘ illegality ’. 

In view of these considerations Lyndwood’s criticism would 
probably have astonished Peckham not a little. At all events, 
he seems quite unaware of any possibility that the terms of his 
constitution may involve a breach of the decree Ordinarii locorum. 
He gives an elaborate explanation of his treatment of a legatine 
constitution ; all the more, one would think, ought he to apologize 
for similar disregard of a papal decree. As a matter of fact, he 
says nothing whatever about it. This surely shows that he 
regarded Ordinarii locorum as a new law which he was intro- 
ducing into England for the first time, and which must take 
effect as from the date of the council of Reading. English opinion 
regarded him as faithfully carrying out the wishes of the general 
council,5> and it is significant that while he was afterwards 
criticized and laughed at in Rome for his leniency to English 
pluralists, no one seems to have taken exception to the constitu- 
tion Audistis.*6 

Peckham’s constitution has hitherto been discussed as if 
he had drafted and issued it on his own initiative. But it must 
not be forgotten that he came to England armed with special 

*4 See § 5 of Ottobon’s constitution. Many clerks who had received their benefices, 
as they thought, in strict compliance with the law, would have had their titles impugned, 


and for that turn patrons would have lost their right of presentation for not filling the 
vacancy within six months after it legally occurred. Half the English church would 
have been turned upside down. 

= Chron. Wykes, p. 281: ‘ Dominus Cantuariensis . . . apud Radinges. . . cele- 
brauit generale concilium in quo constitutiones concilii generalis quod silentio prae- 
terire non conuenit, innouauit, videlicet quod singuli rectores ecclesiarum unico tantum 
beneficio curam animarum habente cogerentur esse contenti.’ Cf. N. Trivet, Annales, 
p. 286: ‘Frater Iohannes Cantuariensis archiepiscopus, conuocato concilio apud 
Redingiam, suffraganeis suis imposuit, ut statuta generalis concilii facerent artius 
obseruari.’ 

8° He was rather condemned for not enforcing it (Registrum, i. 143, 199). Later 
still opinion at the curia was inclined to condemn Peckham for undue severity 
(ibid. pp. 219, 228, 377). 
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instructions from Nicholas III, and that, in a letter to the pope 
himself, he afterwards claimed to have followed those instruc- 
tions.” It is certain, therefore, that Nicholas had given him great 
discretionary power,** which was presumably used to set aside 
Ottobon’s constitution. We might then admit Lyndwood’s view 
that Peckham’s action was ‘expressly contrary’ to Ordinarii 
gocorum, and yet save his reputation as a papalist ; for his asser- 
tion that he had followed the pope’s advice would have been 
foolish if he had set aside a papal decree without authorization. 
That Nicholas III was prepared to give such authorization 
we may readily believe ; but, as we have seen, Peckham con- 
sidered that there was no need for it. 

The conclusion to be drawn is that in the constitution, as 
everywhere else, Peekham shows himself a perfectly obedient 
son of the papacy. Apart from the instructions of Pope Nicholas 
there were excellent and valid reasons for his action. There is 
no ground for supposing that he wished to derogate from the 
authority of a papal decree, or that he was driven to do so by 
the determination of his suffragans to uphold the liberties of the 
English church. In regard to pluralities, indeed, Peckham seems 
to have met with no organized resistance. Of course there were 
many offenders who strove to evade the constitution Audistis ; 
but there is no evidence that the few who attempted to justify 
their resistance made any appeal to the ‘ canon law of England ’. 
When Peckham refused to confirm the election of a pluralist to 
the see of Winchester, the disappointed aspirant could think of no 
more promising device than an appeal to Rome.® Otherwise 
Peckham’s open foes were mostly king’s clerks, and they wisely 
put their trust in Edward.*° The English clergy must have rated 
the liberties of their church very low if they preferred to commit 
their fortunes to the plenitudo potestatis and the temporal power. 

W. T. Waueu. 


7 Registrum, i. 137. Peckham clearly regarded the pope as inclined to leniency, 
ibid. p. 138, where the archbishop explains his attitude towards Anthony Bek. 

** It was evidently thought in 1280 that Peckham was concealing some of his 
authority (ibid. p. 144). 

* Ibid. p. 206 et passim. 

4° Ibid. pp. 197 f., 252. Considering the widespread nature of the abuse, there 
is remarkably little about pluralities in Peckham’s correspondence. 
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The Visitation of the Province of 
| Canterbury, 1559 


N this paper I deal with the proceedings of the commissioners 
who carried out the royal visitation of 1559 in the province 

of Canterbury and thereby took the first step towards bringing 
the ‘ alteration of religion ’ which was enacted by the parliament 
of 1559 into practical effect. No officiai report of their operations 
has survived, and such knowledge as exists regarding them has 
to be gleaned from scattered references in contemporary records. 
A number of these have been collected by Dr. Gee in chapter v 
of his Elizabethan Clergy. In the following pages an attempt 
is made to add to the information which he has brought together. 


I. Tue VIistrors 


For the purpose of the visitation the whole of England and 
Wales was divided into six circuits, of which one dealt with the 
northern province and the other five with the province of Canter- 
bury. The names of the visitors are given in several contem- 
porary records, those of the northern circuit in their letters 
patent, and those of the other circuits in (i) the writs which 
they issued suspending the powers of the dean and chapter of 
Canterbury,” (ii) a list endorsed on the draft of the writ which 
terminated their proceedings,’ (iii) a list which was drawn up 
under Cecil’s supervision. This latter list is of special interest 
because it arranges the names in columns according, it may be 
presumed, to the nature of the work assigned. The first column 
gives the preachers who accompanied the visitors, one for each 
circuit, then come the divines, lawyers, and registrars, then 
follows a column with the names of the sees, and finally two 
columns contain the names of noblemen, privy councillors, and 
county magnates. The men whose names are entered in the 
first two columns were the working members of the commissions. 

1 Gee, Elizabethan Clergy, p. 89. 


* Canterbury Chapter Library, Sede Vacante Register, 1558-9, pp. 4, 5. Cf. Gee, 
pp. 94 seqq. 

’ State Papers, Dom., Eliz., vol. vii, no. 79. This list gives only the divines and 
lawyers who did the work of the visitation. * Appendix i (below, p. 658). 
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The noblemen and gentry, though individuals among them 
attended at particular sessions, took little part in the proceedings. 


As regards the political and religious opinions of the visitors, 
Dr. Gee remarks : 


It must however be emphasized that the visitors do not as a rule appear 
to have been chosen on account of their religious opinions. The only 
exception is in the case of the divines who accompanied the visitors as 
preachers: they were in every instance in sympathy with the principles 
of the settlement. It was the business of the others to administer that 
settlement and to do nothing else.5 


I do not think that this description of the opinions of the 
members is quite accurate. It would be more correct to say that, 
omitting the lord-lieutenants of counties, they were for the most 
part adherents of the new order. The whole body of members may 
be divided into four classes, (i) lord-lieutenants,® (ii) divines, (iii) 
lawyers, (iv) country gentlemen. The lord-lieutenants -were not 
expected to take part in the visitation, but merely to lend the 
support of their authority to the working members, should the 
necessity arise, within their jurisdictions. Instructions to this 
effect were issued to the London visitors and no doubt to other 
circuits as well.?’ Of the remaining members the principal were 
the divines and lawyers. Their importance is shown by the fact 
that their names almost always appear in official documents 
recording the acts of the commissioners, and that they are the 
only names mentioned in the letters patent issued to the visitors 
in the autumn of 1559 for the admission of clergymen to govern- 
ment livings.§ With one exception (Meyrick) the divines (Becon, 
Horne, Bentham, Jewel, Davies, Young, Meyrick, Sandys) were 
all prominent reformers, and all save Meyrick had fled to the 
Continent in Mary’s reign. The preachers (Wisdom, Alexander 
Nowell, Alley, Lever), who were not official members, belonged 
to the same school of opinion as the divines. Of the lawyers, 
eight (Weston, Robert Nowell, Huyck, Fleetwood, Nevinson, 
Parry, Kingsmill, and Pates) were supporters of the new order, 
two (Lovelace and Salvyn) have left no record of their religious 
opinions ; of one only (Harvey) who held ecclesiastical office 
under Edward, Mary, and Elizabeth, can it be said that, though 
he was ready to serve both sides, his sympathies were probably 
hostile to reform. Finally, the country gentlemen, so far as it 
is possible to identify them, were for the most part reformers. 


5 Op. cit., p. 95. 
* Their names are printed in small capitals in appendix i. A list of lord-lieutenants 
dated 26 May 1559 is given in State Papers, Dom., Eliz., vol. iv, no. 29. 


* Appendix ii. I have to thank the authorities of the Inner Temple for permission 
to print this document. 


® Record Office, Warrants for the Great Seal, 2nd series, files 1069-73, passim. 
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The opinions of several can be ascertained from the returns 
of justices of the peace which were made to the government 
by the bishops in 1564.° These returns classified justicés as 
favourers, i.e. adherents of the established religion, hinderers, 
i.e. adherents of Rome, and indifferent. The returns are not 
complete, and many of the country gentlemen who served as 
visitors do not appear in them, but where one does appear he is 
almost always classed as a favourer. The presumption, therefore, 
is that they were generally adherents of the new order, and were 
selected because the government knew them to favour its policy. 

As I mentioned above, the province of Canterbury was divided 
into five circuits. The following pages record what is known 
of the proceedings of each. 


II, SouTH-WESTERN CIRCUIT 
Glowcester, Bristol, Bath and Wells, Exeter, Salisbury 


The traces which the south-western circuit has left of its 
progress are sufficiently numerous to make it possible to draw 
up its itinerary. On 1 August Jewel wrote to a correspondent 
at Bale that he was just starting on a visitation through Reading, 
Abingdon, Gloucester, Bristol, Bath, Wells, Exeter, Cornwall, 
Dorset, and Salisbury.1° This list was no doubt taken from an 
official programme and presumably mentions the various places 
in the order in which it was intended to visit them. Other sources 
of information which will be quoted later show the course of the 
tour to have been approximately as follows : 


1 August leave London 
mm «sy Salisbury 
Reading 
Abingdon 
Chipping Norton 
Gloucester 
1 September Bristol 
8 si Wells 
20 ‘i Exeter 
7 October Totnes 
8 ' Exeter 
14 a Honiton 
15 a Lyme 
24 - Salisbury 
1 November return to London. 


Apart from the visit to Salisbury on 10 August the above itinerary 
corresponds with that given by Jewel and is the one which 


® Camden Miscellany, vol. ix. 
10 Zurich Letters (Parker Soc.), Ist series, pp. 39, 22. 
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persons having to traverse the bishoprics of Gloucester, Bristol, 
Bath and Wells, Exeter, and Salisbury would naturally take. 
It is difficult to fit in the sitting at Salisbury on 10 August with 
this programme, but since it is certain that the visitors were 
there on that date, and since August is the only month in which 
they can have dealt with the northern part of their circuit, we 
must assume that they paid a short visit to Salisbury at the 
beginning of the tour and then travelled north vid Reading and 
Abingdon and continued it in its natural order. 

We now turn to their detailed proceedings. On 10 August 
they gave-statutes at Salisbury to the dean and canons, signed 
by Sir John Thynne, Jewel, Lovelace, and Parry." Here as else- 
where they summoned the officials of the cathedral before them. 
Harding, the theologian, who was one of the canons, refers to 
their proceedings in his famous controversy with Jewel. The 
latter, in the Defence of the Apology, had asserted that he was 
a lawfully constituted bishop, and that Harding, as canon, had 
voted for him in his election to the bishopric of Salisbury. 
Harding replied that he had not been present, and went on : 


You knew it, you knew it right wel M. Jewel, that both I, and M. Rich. 
Dominike, that Reverend and vertuous Priest, Preb: also there (whom 
in your visitation for the Quenes highnes, ye appointed to be a prisoner, 
as also myself in myne owne house at Sarisburie) utterly, and with expresse 
words refused to geve our voices, and consent to your pretensed Election. 


The churchwardens of Mere, a village in Wiltshire, attended twice 
at Salisbury. They note in their accounts that they spent 2s. on 
taking down their altars by order of the commissioners and 17s. 9d. 
on other expenses in attending upon them.” The churchwardens of 
St. Thomas, Salisbury, spent 4s. in connexion with the visitation.™ 
From Salisbury, Jewel and his companions turned north. The 
next place at which they left a trace of their passage was Reading, 
where the churchwardens of St. Mary paid 2s. for making their 
‘bill’ and 6d. for the injunctions.” At Abingdon, probably 
their next stopping-place, a clergyman named Edward Chamber 
refused to subscribe, and was ordered to appear at Windsor 
on 26 October. The churchwardens of Stanford-in-the-Vale 
put in a bill here at a cost of 2s. 1d.” 


u W. H. Frere, Visitation Articles, iii. 30; E. A. Dayman, Statutes, p. 105. These 
authors give the name of Sir John Thynne, no doubt by a misprint, as John Cheyne. 

#2 T. Harding, A Detection of Sundrie Foule Errours, 1568, p. 233. In the editions 
of the Defence of the Apology, which were published after the issue of the Detection 
and purported to answer it, Jewel retained unchanged the passage which Harding 
had challenged, without noticing Harding’s denials. See p. 157 of the edition of 1570 
and p. 152 of that of 1571. 

Appendix iii. 1. 1@ Ibid. 2. 15 Ibid. 3. 

16 Parker Letters (Parker Soc.), p. 96. 7 Appendix iii. 4 
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From Abingdon the visitors went on to Gloucester via 
Chipping Norton. At Gloucester they deprived Richard Ramsey, 
incumbent of Shenington,” and issued injunctions to the cathedral 
chapter directing the canons, inter alia, to wear grey amices 
during divine service.” The town of Minchinhampton spent 
lls. 5d. in attending on the visitors here, and in putting in inven- 
tories and lists of births, marriages, and deaths. Two appear- 
ances were made, first of the churchwardens and six parishioners 
before the visitors, and again of the churchwardens and three 
parishioners before the mayor and others ; on the latter occasion 
they put in an inventory of the church goods.” At first sight 
it is difficult to understand what the mayor of Gloucester had to 
do with the church goods of Minchinhampton. The explanation 
is that the commissioners, before leaving Gloucester, must have 
appointed the mayor and other citizens to be sub-commissioners 
for the disposal of business which they themselves had left 
unfinished. Their commission empowered them to make such 
appointments ** and they evidently acted on it at Gloucester, 
as we shall see later that they did elsewhere. Further news of 
the visitors at Gloucester, and of the varied feelings which their 
coming aroused, is given by John Louth, archdeacon of Gloucester, 
in his reminiscences. Louth tells us that Jewel, Parry, Lovelace, 
Alley, Dalaber, and others, after a session at Chipping Norton, 
set out for Gloucester, where they were expected about 3 p.m. 
The date is not given. At one o’clock Jennings, the dean of 
Gloucester, after dining with Williams, the chancellor, was 
preparing to set out to meet them. On his asking Williams to 
accompany him, the chancellor replied that he would neither 
meet them nor see them. Jennings therefore set out alone. 
Soon after he had started a man followed him with the news 
that Williams had been suddenly taken ill and was speechless. 
Jennings rode on, met the visitors, and told them what had 


8 Appendix iv. 1. 

1° On 24 January 1561 Richard Cheyney, afterwards bishop of Gloucester, wrote 
to Archbishop Parker, ‘ The 21 of this Januarie I recd. a letter from Mr D. Powell 
chauncelor of Worcester who by his letter in y. g. name desyred me to assist hym to 
preche 2 or 3 sermons at Worcestor the 3 & 4 of Februarie when your visitation be- 
ginneth there w° I have promysed yf God gyve me leave yf you send hym worde to 
alter the grey amysis at Gloucest used by the commaundment of the Quenes highnes 
visiters for an uniformitie to be used in all churches I suppose it might doo well 
Mr deane ther will not alter them but by the commaundment of higher power: ’ 
Corpus Christi Coll., Cambridge, MS. 114, p. 797. I wish to take this opportunity of 
acknowledging the kindness of Mr. C. W. Moule, librarian, in affording me facilities 
to consult the manuscripts in the library. 

20 Appendix iii. 5. 

*1 The letters patent issued to the northern commission authorized the delegation 
of powers: Gee, Elizabethan Clergy, p. 92. It will be shown later that the letters patent 


issued to the south-western circuit were identical with those granted to the northern 
body. 
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happened. They sent forward a messenger in haste to reassure 
the chancellor and promise that no harm should come to him, 
but before they arrived he was dead. The uncharitable narrator 
ascribed the death to suicide. A more reasonable explanation 
is that apprehension and grief working on the mind of a man 
attached to the beliefs which the commissioners were suppressing 
precipitated an attack of apoplexy.” 

While they were at Gloucester, or perhaps after they had 
left it, the visitors made another delegation of their powers to 
Walter Jones, an ecclesiastical lawyer. This fact appears from 
a certificate or significavit, dated 8 December 1559, in which 
Jones, purporting to act as subdelegatus sive surrogatus of Jewel 
and his colleagues, required the court of chancery to arrest Joan 
Cheltnam, who had been excommunicated for contumacy by 
Williams, the late chancellor.2? There is nothing to show what 
powers were conferred on Jones, but it may be presumed that 
he was appointed for the purpose of discharging the duties of 
chancellor. 

The next trace of the visitors is found at Bristol, where 
Jewel received a letter from Peter Martyr.“ A volume in the 
Bristol consistory court containing a list of deans has the following 
entry against the name of Henry Joliffe, who was dean at Eliza- 
beth’s accession : 


Henricus Jolliffe, theologie Baccalaureus : per deprivacionem dicti Carew 
fuit institutus 20 August. 1554... . mansit decanus 20 April. 1559 et 1° Eliz: 
(ut lib: 2. 142) Postea cum Dalby aufugit, adeoque 29 August. citati fuere 
per Johannem Jewellum et commissarios ad comparendum 1° Septembris 
eodem anno. (patet citatio.) 


1559 G. Carew (Joliff deprivato) iterum restitutus decanus x° Novembris 
1559.25 


Churchwardens’ accounts furnish further items of information. 
The churchwardens of St. John the Baptist, Bristol, attended and 
put in answers to the articles and an inventory of church goods, 
those of St. Mary Redcliffe took down their altar ‘ against the 
visitation ’, those of St. Mary-le-Port also appeared.”* From 
Yatton, a village in Somerset, the churchwardens attended at 
Bristol and presented an inventory of their church goods.” 

On 8 September the visitors were at Wells, where Jewel, 
Parry, and Lovelace, the active members of the commission, 
ejected John Kerell from the rectory of Priston, a village near 


2 Narratives of the Reformation (Camden Soc.), pp. 20 ff.; Foxe, Acts and Monu- 
ments (ed. 1849), viii. 646, 647. 3 Appendix v. 

*4 Zurich Letters, 1st series, pp. 44, 25. 

*5 Notes and Queries of Somerset and Dorset, vi. 133, 143, 182. Dalby was a pre- 
bendary: Gee, op. cit., p. 256. 

°° Appendix iii. 6. % Ibid. 7. 
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Bath, and reinstated John Coles, who, as their sentence declared, 
had been ‘iniuste spoliatus et deprivatus’, presumably for 
marriage, in the reign of Mary.“ On the following day they 
gave statutes, signed by Sir John Thynne and the three members 
mentioned above, to the dean and prebendaries of the cathedral.” 

From Wells they went to Exeter, stopping no doubt at several 
centres on the way. One of these was probably Taunton. The 
register of Berkeley, the first Elizabethan bishop, records that 
Giles Hilling, rector of Skilgate in the archdeaconry of Taunton, 
absented himself from the visitation, and that Clement Whately 
was instituted to the living of Pitminster, in the same arch- 
deaconry, by Lord Howard of Bindon and the other royal 
commissioners.*® The mention of Lord Howard of Bindon is 
of interest as furnishing one of the few instances in which a peer 
took part in the proceedings of visitors. 

At Exeter the attendance of commissioners was larger than 
at any other recorded session. The chapter acts mention that 
Sir Peter Carew, Sir John St. Leger, Sir John Chichester, Sir 
Arthur Champernoun, with Jewel, Parry, and Lovelace, began 
their visitation in the chapter-house in the latter part of Septem- 
ber." On the 20th they ejected Richard Harte from the living 
of Uplyme in Devonshire and restored Christopher Pitt, who had 
been ejected in 1554.** At Exeter the churchwardens of Morebath, 
Devonshire, appeared twice, putting in, at the second attendance, 
an inventory of church goods and a list of communicants and of 
all who had been christened, married, or buried since midsummer 
1558.3 The parish of South Tawton, Devonshire, made a payment 
of 10s. on behalf of its vicar, for what purpose is not stated, 
on the same occasion.** 

After some sessions at Exeter the commissioners visited Barn- 
staple and Totnes and perhaps other centres. At Barnstaple the 
churchwardens of St. Peter’s attended on them for three days 
and put in an inventory of church goods and a bill of present- 
ments. On 7 October they were at Totnes, where the church- 
wardens of Dartington and Ashburton appeared before them.** 
From Totnes they returned to Exeter and held sessions from 
the 9th to the 13th.” Here, as at other cathedral cities, they drew 
up statutes for the chapter, requiring the canons, among other 
things, to hold a daily service in the cathedral at 6 a.m. before 
morning prayer.” This prescription led to an incident which 

28 Parker's Register (Canterbury and York Soc.), pp. 176, 177. 


2) H. E. Reynolds, Wells Cathedral, pp. clv-clvii; Frere, Visitation Articles, iii. 36. 
30 F. W. Weaver, Somerset Incumbents, pp. 419, 435. 


31 Gee, op. cit., p. 100. 32 Appendix iv. 2. 
33 Appendix iii. 8. 34 bid. 9. 35 Jbid. 10. 
36 Jbid. 11, 12. 37 Gee, p. 100. 


38 Frere, Visitation Articles, iii. 39. 
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may most conveniently be noticed here, although it did not take 
place until the visitation was over. In the beginning of December 
a number of zealous worshippers, some of them strangers, others 
local citizens, insisted on joining in the early morning service 
in the cathedral by singing psalms. The canons, regarding the 
practice as an infringement of the order laid down by the visitors 
and finding that it disturbed the service, attempted to stop it. 
Thereupon a complaint was made in London, and three of the 
visitors, Jewel, Lord Mountjoy, and Mohun, wrote to the chapter 
on 16 December, rebuking them for restraining the godly zeal 
of the people of Exeter and commanding them peremptorily 
to permit the singing of psalms to continue., A week later the 
court of high commission sent a second letter to the canons 
supporting the order of Jewel and his companions. To the letter 
of the visitors the chapter replied that the singing of psalms 
had been forbidden because it was not authorized by the order of 
worship prescribed by them and was therefore a contravention 
of the act of uniformity. The further correspondence has not 
survived, so that it is not possible to say whether the psalm 
singers or the canons gained their way in the end. The incident 
is of interest as furnishing an instance in which visitors continued 
to take action after they had returned to London. 

The visitors left Exeter on 13 October, went on to Honiton, 
where the churchwardens of Kilmington, Devonshire, appeared 
before them,” and reached Lyme on the 15th. From Lyme they 
sent back a letter to Exeter which adds considerably to our know- 
ledge of the way in which they did their work. The letter was 
addressed to Mr. A. Gibbes," with the mayor and other com- 
missioners at Exeter, and required them to see that the vicar 
of Bodmin “ made a recantation, of which the form was enclosed. 
The Exeter sub-commissioners were required further to pass 
on the orders to Sir John Chichester and other sub-commis- 
sioners at Bodmin in order that the vicar might also read his 
recantation in Bodmin parish church and elsewhere.” This 
letter shows Jewel and his companions making an active use 
of their powers of delegation. Sir John Chichester, a Devonshire 
magnate, who was one of their number, had evidently been 
appointed, with others, sub-commissioner for Bodmin and its 


39 Wilkins, Concilia, iv. 200 ; Parker Letters (Parker Soc.), p. 107. Dr. Frere seems 
to be mistaken in saying (History of the English Church, p. 44) that the order of the 
court of high commission was issued on appeal. It was issued (23 December) before 
the representation of the canons (24 December) was written. 

4° Appendix iii. 13. 

“t Gibbes was one of the bailiffs of Exeter in 1560: A. Jenkins, Lzeter, 
p. 129. 

* His name was John Dagle: J. Maclean, Trigg Minor, i. 148. 

* Appendix vi. 


Tt? 
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neighbourhood.“ The vicar of Bodmin had appeared before the 
delegates, had failed to comply with their demands, probably 
by refusing to make the declaration of assent to the prayer book, 
and had been sent into Exeter for the principal visitors to deal 
with. He had there, we may presume, appeared before them 
and yielded the submission which he had refused at Bodmin. 
Since he remained vicar till his death this assumption may 
safely be made.* Before leaving Exeter the visitors appointed 
Gibbes and others to be sub-commissioners for the disposal of 
unfinished business from Exeter and its neighbourhood. It was 
to these men that they addressed their letter of 15 October 
from Lyme. This single letter thus shows them as having 
appointed delegates in two separate places. There is no reason 
to doubt that they did so elsewhere, and their action enables us 
to understand how they got through the immense amount of 
work imposed on them by their commission. 

The postscript to their letter, forwarding blank licences for 
transmission to Sir John Chichester, gives evidence of activity 
in another direction. By a proclamation issued at the end of 
December 1558 the government had prohibited preaching 
throughout England. The prohibition was meant to be 
temporary, pending the contemplated settlement of religion. 
Accordingly the injunctions issued in connexion with the visita- 
tion had provided for the subject,“* and the commission granted 
to the visitors had authorized them to license preachers.” The 
blanks sent to Sir John Chichester were no doubt such licences. 
It was evidently left to the discretion of Sir John and his unknown 
colleagues to select men suitable for appointment, another 
indication of the extent to which the principal visitors made 
use of their powers of delegation. A further reference to the 
action of the sub-commissioners at Bodmin is contained in the 
accounts of the churchwardens of Stratton, Cornwall, who 
spent £1 7s. 10d. there at the ‘boshipes’ [bishop’s] visitation.” 
It waS no doubt on the same occasion that the wardens of 
Bedminster’s charity, Stratton, paid 5s. 2d. 

From Lyme, Jewel and his companions travelled eastward. 
The next place at which we find them is Salisbury, where they 
had already held a sitting on 10 August. A case which was tried 
in the court of common pleas in 1599 gives information of their 


“« Tt is possible that between 20 September, when they were at Exeter, and 
7 October, when they were again there, they visited Bodmin, but having regard to the 
distances I think it more probable that they left Cornwall to sub-commissioners. 

45 Maclean, T’rigg Minor, i. 148. 

‘© Gee, op. cit., p. 49, Injunction no. 8, 7 Ibid. p. 91, last two lines. 

“* Appendix iii. 14. ‘ Bishop’ is a mistake of the man who prepared the account. 
From the nature and date of the entries it is clear that the visitation referred to was 
the queen’s visitation. 49 Appendix iii. 15. 
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proceedings on this occasion. The case was concernéd with the 
advowson of Burwardscot, or Burscot, a Berkshire living, to which 
three several patrons presented in turn. The question in dispute 
was to whom of the three patrons the right of presenting in 
a particular vacancy belonged. In 1554 the then incumbent, 
Henry Parry, had been deprived for marriage and one Richard 
Akers instituted in his place. In 1559 Akers had been ejected 
and Parry restored. In the case of 1599 the plaintiff claimed that 
Akers ought to be counted in the chain of incumbents, he having 
occupied the living from 1554 to 1559, while the defendant 
asserted that he ought not, since his occupation had been unlawful. 
In order to prove this plea the defendant gave the following 
account of Parry’s restoration in 1559. On 24 October 1559 
Lord Mountjoy, Sir John Thynne, and Jewel held their visita- 
tion at Salisbury, when Parry complained that, contrary to the 
laws of England and of the church, he had been deprived of the 
living of Burscot and Richard Akers had been appointed to it 
in his place. The visitors, after hearing Parry and Akers, resolved 
that Parry had been unjustly deprived by a judge lacking juris- 
diction in defiance of ecclesiastical law and the law of England. 
They held that Akers had unlawfully intruded on property to 
which he had no just claim, and accordingly they removed 
him and restored Parry. The judges at Westminster accepted 
this view in 1599, holding that by virtue of the sentence 
of the visitors Parry must be regarded as having held the 
living continuously notwithstanding the intrusion of Akers in 
1554-9. 

The pleadings from which the above facts are taken also 
give information as to the nature of the commission under which 
the visitors acted. The original letters patent, which ought 
to have been entered on the patent roll, are not to be found there, 
but an official copy of those granted to the northern visitors 
is extant.*' No trace of those issued to the several sets of southern 
commissioners has hitherto been found, and it has been merely 
a matter of presumption that they were uniform with the northern 
letters. The pleadings referred to above supply this deficiency 
so far as the south-western circuit is concerned. They set out 
that on 24 June, the date which the northern letters bear, letters 
patent were issued to Jewel and his companions to visit Salisbury 
and the other bishoprics of the south-western circuit, and they 
go on to quote parts of the document. On comparing the parts 
which they quote with the northern letters the two are found 
to agree practically word for word. The only difference of 


°° Appendix vii. 
*! State Papers, Dom., Eliz., vol. x, pp. 1-6; printed by Gee, op. cit., p. 89, and 
elsewhere. = 


Gee, p. 94. 














646 THE VISITATION OF THE * October 


substance is that the quorum of visitors is fixed at three, instead 
of two, as in the northern commission. It is thus established 
that letters patent were issued to the south-western circuit on 
the same day and in the same terms as to the northern com- 
missioners. No doubt the same is true of the four other circuits 
of the province of Canterbury. 

' The 25th of October was probably the last day on which the 
visitors held a session, for Jewel was in London on 2 November.™ 
As they had left Exeter on the 14th they can have had little time 
to give to the county of Dorset, which must have been dealt 
with partly at Salisbury and partly by sub-commissioners. The 
records of the town of Poole show that as late as 28 November 
the ‘ Queen’s Majesty’s commissioners’, who must have been 
delegates from the main body, were at work at Blandford, 
in Dorset. On that day the churchwardens of St. James, 
Poole, put in an inventory of church furniture with a list of 
christenings, marriages, and burials, reported that all their images 
had been defaced and burnt, and certified that the sacraments 
were administered as prescribed by the prayer book.** We 
have here another instance of the operations of sub-commis- 
sioners. Since the main body of visitors was back in London 
by 2 November the Dorset delegates must have been at work 
for a month, perhaps more. 


III. SouTH-EASTERN CIRCUIT 
Canterbury, Rochester, Chichester, Winchester 


The records of the south-eastern visitation are very meagre. 
Hitherto nothing has been known of its proceedings beyond 
a few answers to interrogatories by the chapter of Canterbury.” 
I have succeeded in finding some further traces, although not 
sufficient to draw up an itinerary. 

On 25 August the visitors sat at Ashford in Kent, when the 
churchwardens of Hawkhurst spent 18s. 2d. and those of Smarden 
4s. 7d. on expenses connected with the visitation.® 

One of their acts involved them in a lawsuit. In the course 
of their proceedings they instituted John Warner to the living of 
Wonston, or Wonsington, in Hampshire. In 1560 Becon, Weston, 
and Nowell, the active members of the commission, were sued 
for damages in £100 by persons who claimed that they owned the 
advowson and that Becon and his colleagues had infringed their 
rights by instituting Warner. The defendants replied that when 
they did so they were royal commissioners for visiting the diocese 


% Zurich Letters, 1st series, pp. 44, 25. 


5 Appendix iii. 16. 
55 Frere, Visitation Articles, iii. 49. 


5° Appendix iii. 17, 18. 
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of Winchester, and that they had acted by virtue of their juris- 
diction as ordinary for the time being.” They admitted the facts 
as stated by the plaintiffs, and the court of common pleas 
accordingly issued a mandate to the archbishop of Canterbury, 
as ordinary in the vacancy of the see, to institute the plaintiffs’ 
nominee.® 

Among the records of the corporation of Southampton is 
preserved one of the very few official records that have survived 
of the southern ecclesiastical visitation. It consists of two sheets 
of parchment, on the first of which is written an order of the 
commissioners, and on the other a form of recantation prescribed 
by the order. The two sheets are connected by a strip of parch- 
ment, to the end of which is attached a fragment, rather less 
than half, of a pointed oval seal of red wax. Only a little of the 
outer rim has been preserved, with the letters ‘ca’ near the foot. 
In the body of the seal the lower part of the royal arms, with 
portions of the supporters, a lion and a dragon, still remain, 
* Elizabetha. 

1559 ” 
Although the seal is imperfect the part missing from it is found 
in a similar one, attached to a document issued by the London 
visitors, which I shall refer to later. This latter seal is nearly 
perfect, save for the rim, which has perished. The upper part 
displays a shield, encircled by a garter, of the royal arms— 
fleur-de-lis and lions quarterly—with a lion and a dragon as 
supporters and a crown surmounted by a cross above. In the 


. * Eliza 
exergue below is aa The seal thus shown to have 


and below, in what is technically called the exergue, is 


been used by the south-eastern and London visitors, and no 
doubt by their colleagues on other circuits also, was copied 
from one which had been introduced in the time of 
Edward VI and suppressed by Mary. A statute of Edward’s 
reign (1 Edward VI, cap. 2) required ecclesiastical courts to 
adopt a novel design, which bore on its face the royal arms 
and the name of the court. An engraving of one such seal, 
that used by the court of the peculiar of Sonning, is to be found 
in a volume of Archaeologia.® Others are in the British Museum.” 
All resemble very closely those used by the south-eastern and 
London visitors. The rims of several are inscribed AD CAUSAS 
ECCLESIASTICAS SIGILLUM REGIE MAIESTATIS. Of the corre- 
sponding circumscriptions on the seals of the visitors four letters 
remain A.CA..... s. From their position it is probable 


* Their letters patent conferred on them powers to institute and induct: Gee, 
op. cit., p. 91, § 8. 

°° Appendix iv. 3. 59 iii. 414, 425. 

°° Catalogue of Seals, vol. i, nos. 1265, 1989, 2068, 2072, 2158, 2291, 2433. 
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that the complete inscription was the same as that round the 
rim of the Edwardian seals. 

To return to the Southampton document. It is an order, 
dated 21 September 1559, by Becon, Weston, and Nowell, the 
three active members of the commission, addressed to the mayor 
_and seven of the principal residents of Southampton." It began 
by setting out that they had been authorized by their commis- 
sion to delegate their powers to suitable persons for the purpose of 
carrying out any orders that they had issued or of dealing with 
business which they had not had time to finish. This reference 
to their commission is another proof that the letters patent 
issued to the southern were in the same terms as those issued to 
the northern visitors. The passage which recites their power 
to delegate is a free translation of the corresponding Latin passage 
in the northern letters patent.“ The order next went on to 
authorize the sub-commissioners to summon parties, investigate 
causes, and report them for the orders of the court of high com- 
mission in London. Finally it required them to impose a recanta- 
tion on all persons who preached, or since Elizabeth’s accession 
had preached, any doctrine inconsistent with that prescribed 
by public authority. Persons refusing to submit were to be 
reported to the court in London. Then followed the form 
of recantation, a most uncompromising document, which left 
no loophole of escape for any unfortunate victims who might 
be confronted with it. The authority of the pope, the 
efficacy of good works as a means of justification, purgatory, 
the withholding of the cup from the laity, transubstantiation, 
the reservation of the eucharist, prayers in an unknown tongue, 
pilgrimages, auricular confession, and the various minor obser- 
vances which are included in the term sacramentals, all were 
condemned. Signatories of the recantation were required to 
confess that whatever they had taught in support of such doctrines 
and practices was false, ungodly, and contrary to scripture, 
and they were made to promise that they would abstain from 
such erroneous teaching in future. 

That such an order and such a form of recantation should 
have been issued in the town of Southampton is a striking proof 
of the thoroughness of the visitors’ proceedings and of their 
confidence in their mission. Becon and his companions had no 
idea of building easy bridges for a rival faith. In their eyes 


* Appendix viii. The eight citizens were : (1) Wilmot, sheriff 1555, M.P. and mayor 
1559 ; (2) Gregory, sheriff 1556, mayor 1558 ; (3) Beckingham, sheriff 1545, mayor 1547, 
M.P. 1559 ; (4) Butler, sheriff 1549, mayor 1551, 1563, 1564, M.P. 1554; (5) J. Cappe- 
lyn, sheriff 1550, mayor 1552, 1553, M.P. 1563; (6) Nic. Cappelyn, sheriff 1557, mayor 
1560, M.P. 1572 ; (7) J. Stavely, sheriff 1552, mayor 1554, M.P. 1558 ; (8) W. Stavely, 
sheriff 1558, mayor 1561: J. 8. Davies, Southampton, pp. 176, 203. 

® Gee, op. cit., p. 92, ll. 20-29. 
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what had been taught and practised under Mary was anathema, 
to be rooted out with an unsparing hand. Their action is the 
more surprising because Hampshire, if anywhere, was a part 
of the country in which they might have been expected to 
proceed with caution. Unlike Kent and the counties round 
London it was by no means favourable to reform. Sir John 
White, one of the knights of the shire in the late parliament, was 
a noted Romanist, Winchester was a fortress of the old faith, 
with a strongly catholic mayor and corporation,® the college 
of Winchester was a nursery of catholic theologians,“ and in 
June 1559 the Spanish ambassador wrote that in its neighbour- 
hood resistance was being offered to the prayer book,® a report 
which is confirmed by a letter of the marquis of Winchester to 
Cecil.*6 The sympathies of Southampton as a seaport town 
probably lay in an opposite direction, but here also there must 
have been a strong body of catholics. In January Sir Thomas, 
priest of St. Michael, and others had been reported to the privy 
council for ‘lewd words’, no doubt in condemnation of the 
new opinions.” Yet among these unpromising surroundings 
Becon and his colleagues issued an order of a most intolerant 
kind and entrusted its execution to the leading citizens, in evident 
confidence that, as part of the ‘ Queen’s Majesty’s proceedings ’, 
it would be accepted with ready obedience. A more remarkable 
instance could hardly be furnished of the ease with which Eliza- 
beth’s settlement of religion was introduced. 

From Southampton the visitors returned to London and 
probably occupied themselves in October with districts in its 
vicinity. On 2 October the churchwardens of Wandsworth 
appeared before them at Lambeth, and again, at a later session, 
at St. Mary Overie, Southwark.*®* 

One more trace of their proceedings is found in a Star Chamber 
record of 1560. In that case a man named Bunton, who 
held a lease from Eton College of the parsonage of Newington 
(St. Mary), a Kentish village, complained that on 18 August 
1560 the villagers had riotously reaped and carried off the corn 
from one of the fields included in his lease. The defendants 


® Camden Miscellany, vol. ix; Original Letters, &c., p. 56. 

** The principal catholic writers of the first ten years of Elizabeth’s reign (Sanders, 
Stapleton, Harding, Dorman, Rastell, Poyntz) were all educated at Winchester. 

°§ Spanish Cal., 1558-67, p. 79. 

** * This friday mornyng I sent you my son St Johns letter sent me from hampsher 
[Hampshire] with other writinges made by the deane & Canons of the Cathedrall 
church and from the warden and fellows of the new Colege & from the m° of Seint- 
crosses whereby it apperith they leve ther service & enter to no new by cause it is 
ageinst ther conscienc as it apperith by ther writinges wheryn order must be taken 
which better . . . thys friday the last of June 1559’: State Papers, Dom., Eliz., vol. iv, 
no. 72. 


% Privy Council Register, vii. 47. 6° Appendix iii. 19. 
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replied that the field had formerly been appropriated to finding 
a light for the church of Newington. Lands of this class had been 
granted to the king by the statute 1 Edward VI, cap. 14, and were 
vested in the Crown at the beginning of Elizabeth’s reign. The 
defendants declared that the queen, out of charitable zeal, had 
made a gift of the profits of all such land to the poor of the 
parishes in which they were situated, and that this benevolent 
intention had been set out in her injunctions and openly pub- 
lished by the royal commissioners in the course of their visitation. 
Availing themselves of the gift thus made the churchwardens 
and villagers of Newington had reaped the field which was the 
subject of the suit.6® The authority on which they relied was the 
injunction which required all parishes to be provided with chests 
for the receipt of alms and directed that ‘ the rents of lands .. . 
given or bequeathed . . . to the finding of torches, lights, tapers, 
and lamps’ should be put into the chests.7° The ‘ open publica- 
tion’ to which they referred was no doubt effected by reading 
out the injunctions and delivering copies to clergy and church- 
wardens at the various centres. Whether the inhabitants of 
Newington succeeded in making good their claim against Eton 
College, cannot be stated, as the judgements and orders of the 
Star Chamber are not extant. 


IV. Mrpianp CrRcvuitT 
Oxford, Peterborough, Lincoln, Lichfield 


The list of subscriptions which are preserved at Lambeth 
give part of the itinerary of this circuit.” It was as follows : 


Louth 6 September 
Lincoln 10-12 i 
Leicester 15 - 
Derby 19, 20 ‘es 
Lichfield 22,23 ~=S«s, 
Shrewsbury 27 = 
Coventry 30s, 

‘ 2 October 
Woodstock 6 i 
Thame 9,10 
Beaconsfield 
London 


The month of August was probably spent in the journey to 
Lincolnshire, and in visiting centres from which subscriptions 
are not extant. Beyond these returns few traces have sur- 


6° Appendix ix. 1. 70 Gee, op. cit., pp. 55, 56, Injunction no. 25. 
71 Lambeth Library, Cartae antiquae, 13, ii, no. 58. Cf. Dixon, History, v. 167, 
and Gee, p. 102. 
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vived of the labours of the visitors. On 28 August they gave 
statutes, twenty-two in number, to the dean and canons of 
Peterborough.” Churchwardens’ accounts record their passage 
at several places. At Leicester, Melton Mowbray made a present- 
ment, and the churchwardens of St. Martin’s, Leicester, spent 
3s. 4d."* At Lichfield, Worfield (Shropshire) spent 5s.;** at 
Shrewsbury, Cheswardine (Shropshire) spent 13s. 6d. ;*° at Thame 
(Oxfordshire) the Churchwardens provided a gallon of wine for 
the refreshment of the commissioners and had the church swept 
out against their coming.”© Between Woodstock and Thame 
they held a session at Aylesbury, where Cheyney, afterwards 
bishop of Gloucester, appeared and, as he complained to Cecil 
in April 1561, ‘ lost sixteen pounds by year ’ before them, besides 
‘a year’s rent to boot without recompense ’. Cheyney does not 
state, and I am unable to conjecture, the nature of the order 
which amerced him so unpleasantly.” 

Nicholas Morton, one of the witnesses in the process against 
Queen Elizabeth at Rome in 1570, deposed that he was present 
at a session at Lincoln, when the oath of supremacy was tendered 
to the clergy. He stated that those who refused were placed 
in confinement, or given time for consideration, and if they 
remained obstinate were deprived. Morton himself fled to the 
continent and consequently lost his livings.** A further 
trace of the activity of the visitors at Lincoln is found in 
an order of the cathedral chapter dated 8 November 1559, 
whereby the senior vicars choral, who were in priest’s orders, 
were enjoined to perform daily service before 6 a.m. and to 
have the bell rung daily before 5 a.m.?® The statutes pre- 
scribed for cathedral bodies elsewhere had required them to 
execute a daily service early in the morning before mattins.°° From 
the order referred to above it may be inferred that the statutes 
enacted by the visitors for Lincoln, of which no other record has 
survived, contained a similar provision. 

At an early point in their progress, Bentham, afterwards 
bishop of Lichfield, Fleetwood, and Nevinson, the working 
members of the commission, dealt with the cases of two clergymen 
who had lost their livings under Mary and now claimed to be 


* British Museum, Lansdowne MS. 982, f. 47, and 1022, f. 314°. 

3 Appendix iii. 20, 21. 

74 Ibid. 22. 75 Tbid. 23. 76 Ibid. 24. 

7 Strype, Annals, 1. ii. 503. In the same letter Cheyney complained that the 
* queen’s takers ’ had seized a quantity of wheat from his living of Halford in Warwick- 
shire. The writer of his life in the Dict. of Nat. Biogr. assumes that these ‘ takers’ 
were the ecclesiastical visitors. More probably they were royal purveyors, whose 
exactions were a common source of complaint in the sixteenth century. 

78 Laderchi, Annales, iii. 202. 

7° Assoc. Arch. Soc., vol. xviii, part ii, p. 111. 8° Supra, p. 642. 
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restored. The first was Richard Davye, who had been ejected from 
Burnham, Buckinghamshire (Lincoln diocese), for marriage. Griffin 
Williams, who had taken his place, was summoned on 7 August 
to appear and show cause why Davye should not be restored. 
He failed to do so, and the visitors, finding that Davye 
- had been deprived in contravention of law and right, ordered 
him to be reinstated in the living.8! The second case con- 
cerned the rectory of Southam, Warwickshire (Lichfield diocese). 
On 9 August John Boole claimed this living. Thompson, the 
actual incumbent, appeared, admitted that Boole was the 
rightful possessor and that the marriage of priests was lawful, 
and declared that he had no cause to show why Boole should 
not be restored. Upon this the visitors ejected Thompson and 
reinstated Boole.®* Certificates reciting these facts were issued 
at London on 8 and 15 November 1559 by Bentham, Fleetwood, 
and Nevinson.® 

A return made in the year 1566 by a number of Lincolnshire 
parishes as to the way in which the ornaments of their churches 
had been disposed of contains several references to the proceed- 
ings of the commissioners. Grantham reported that in 1559 
their rood-loft was taken down and sold for the use of the poor, 
and that an account was given to Bentham, Fleetwood, and 
Nevinson. Market Rasen certified that in 1559 their mass-book 
and other Roman service-books were taken away by the queen’s 
‘ pursevant ’, no doubt a messenger of the visitors. The same 
man carried off a silver-bound pix of tin, promising to break it 
up and return the silver, but the churchwardens complained that 
he had not done so. Tallington reported that their images, 
ornaments, and service-books were burnt ‘at the queen’s 
majesty’s visitacion’, and Welby that their service-books were 
burnt by commandment of the commissioners. From Lincoln 
cathedral a return was made that the visitors had broken a super- 
altar of marble and burnt five psalters and four processionals, 
and that their servants had taken away two cross cloths wrought 
with images of gold.* It is evident that Bentham and his 
companions showed the same iconoclastic zeal as was displayed 
in London, where large quantities of books, vestments, images, 
and church furniture were burnt in August.” In a sermon 
preached a few years later, in 1581, one Peter White, minister 
of Eaton Socon, Bedfordshire, referred with commendation to 
their proceedings. 


Everywhere, [he said] in the first year of her grace’s reign, they gave 
commandment to overthrow them [rood-lofts] in every place, as may 


1 Appendix iv. 4. 8 Ibid. 5. 


83 Ibid. 4, 5. 8 Appendix x. 
85 Dixon, History, v. 162, 163. 
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appear unto you, by St. Neots, your next neighbour, when Dr. Burton,*® 
and Dr. Neveson, and Sergeant Fleetwood, caused the rood-loft there to 
be cut down by the seats of the choir, leaving no memorial thereof, that 


their doing might be an example unto the residue of the country to do 
the like.®? 


V. WESTERN CIRCUIT 
Worcester, Hereford, and the Welsh Dioceses 


The traces which have survived of the western circuit are 
so scanty that it is not possible to frame a programme of the 
tour. At Hereford the four working members, Davies, Young, 
Meyrick, and Pates, drew up statutes for the cathedral, based, 
like those of the south-western circuit, on the statutes issued to 
cathedrals in 1547.88 Further information of their proceedings 
was given by Daniel, dean of Hereford, and lately sub-dean of 
the chapel royal, when examined at Rome in 1570 in the course 
of the papal process for the excommunication of Queen Elizabeth. 
He stated that four commissioners came to Hereford, no doubt 
Davies, Young, Meyrick, and Pates. He was present at the 
reading of their commission, which empowered them to deprive 
and imprison ecclesiastics refusing to subscribe to certain heretical 
and schismatical articles. These articles were two in number : 
the first declared the queen to possess supreme jurisdiction in 
spiritual and temporal affairs, to the exclusion of all other 
authorities ; the second acknowledged that the law passed by 
parliament for the celebration of divine service and administra- 
tion of the sacraments was good and pious. Daniel and all 
the priests and. members of the chapter were required to sub- 
scribe to these two articles and to take the oath. Daniel refused 
and was committed to the custody of the marquis of Winchester.™ 
The reference to two articles shows that at Hereford, as elsewhere, 
the clergy were not merely required to take the oath of supremacy 
but also to declare their assent to the changes in doctrine and 
ritual which had been made by the act of uniformity.°° 

A Star Chamber case of 1560 adds a further item to our 
knowledge of the proceedings at Hereford. John and Richard 
Haynes, of Withington, a village near Hereford, put in a bill 
charging one Burghill with assault and riot. Burghill replied 


8° * Burton’ is a mistake, or misprint, for ‘ Bentham’. 

8 J. W. O. Haweis, Sketches of the Reformation, p. 120. 

88 Frere, Visitation Articles, iii. 47. On 17 February 1565 Scory, bishop of Here- 
ford, wrote to Parker, ‘ Ther was also diverse good orders and injunctions appointed 
in the Q. Ma‘** visitacion:’ British Museum, Harleian MS. 6990, no. 30, p. 64. 

8® Laderchi, Annales, iii, 203, 204; Dixon, History, v. 168; Gee, Elizabethan 
Clergy, p. 182. The commitment to the custody of the marquis of Winchester was 
probably made at a later date. 

%° Cf. Gee, pp. 45. 78. 











654 THE VISITATION OF THE October 


that the charges were false, and that the Haynes were merely 
the tools of Leveson, treasurer and prebendary of Hereford 
cathedral, a rich man of evil life, who was persecuting him in 
order to make him part with land which Leveson coveted. In 
support of this accusation he declared that at the recent visita- 
- tion at Hereford in October 1559 Leveson had been presented 
by the parish of Withington for immoral living.* 

At Worcester, Davis, Young, and Meyrick gave statutes, of 
which only three are extant, to the dean and chapter of the 
cathedral.92 The churchwardens of St. Michael in Bedwardine, 
Worcester, put in an inventory of church goods here.® 

At a session at Stratford-on-Avon on the last of October, 
Blakiston, or Blaxton, archdeacon of Brecknock, and T. Haward, 
incumbent of the prebend of Llangamarsh, in the collegiate 
church of Christ at Brecknock, were deprived of their livings.™ 
At a later session in the same place, on 3 November, Lloyd, 
dean of St. Asaph, was deprived by the same commissioners 
‘for contumacy ’, consisting, no doubt, in refusal to take the 
oath of supremacy.® Among the clergy summoned in this 
visitation was Nicholas Morton, rector of Trefeglwys, in the 
diocese of St. Davids. Failing to appear he was deprived and 
a new rector, T. Huett, instituted. Subsequently he appealed 
against the deprivation and was restored to the living, presumably 
by the court of high commission. 


VI. Eastern CrrcvuitT 
London, Norwich, Ely 


Information as to the movements and principal proceedings 
of this circuit has already been given by Dr. Gee.®’ I merely add 
a few items. 

In his Domestical Difficulties, Parsons the Jesuit, writing in 
1599, makes an interesting reference to the London visitation. 
At that time, so he writes, there was much searching of heart 
among the clergy as to whether they should take the oath of 
supremacy or refuse it. On the one hand men argued that sub- 
scription had been general in Henry VIII’s time, that as the 
clergy had signed then so they might sign now, and that it was 
better to dissemble for a time than to abandon their livings to 


% Appendix ix. 2. Leveson was appointed treasurer of Hereford in 1558 and was 
also prebendary of Church Withington: F. T. Havergal, Fasti Herefordenses, pp. 53, 
63. 


% Frere, Visitation Articles, iii. 44. % Appendix iii. 25. 


** Appendix iv. 6. % T. Hearne, 7. Caii Vindiciae, ii. 668. 
°° Appendix iv. 7. 


87 Op. cit., pp. 94 ff. See also Strype, Annals, 1. i. 249. 
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heretics who would ruin all.°* On the other side it was answered 
that these arguments were dictated by fear and self-interest, 
and that if men listened to them they would come in the end to 
deny Christ. Among those who had to make up their minds was 
Derbyshire, chancellor of London and archdeacon of Essex, 
who ‘ fond a great conflicte in himselfe ’ on the subject and dis- 
cussed it with a clergyman named Kennall, afterwards arch- 
deacon of Oxford. On the day that appearance had to be made 
before the commissioners in St. Paul’s, Derbyshire met Kennall 
as the latter was coming out of the cathedral. Kennall asked 
what he proposed to do. The chancellor answered that he 
intended to follow his conscience and refuse the oath. What, 
said Kennall, you surely are not such a fool as to sacrifice all 
your fat livings? °® I must do what is safe for my soul, replied 
Derbyshire, whatever happens to my body. He was as good 
as his word, refused the oath, and was deprived of all his 
preferments.!°° The story which Parsons tells is confirmed by 
the official record of the proceedings. From these we learn 
that Derbyshire made several appearances before the visitors. 
Having on previous, unspecified, occasions refused to take the 
oath, he attended in St. Paul’s Cathedral for the last time on 
3 November, and prayed that a respite might be granted for the 
better information of his soul. The struggle with his conscience 
to which Parsons refers was evidently still proceeding. The 
visitors, who were coming to an end of their own labours, directed 
him to appear before the court of high commission on the 8th 
of the month. What happened on that occasion is not known, 
but the final result of his deliberations, as Parsons records, was 
that he refused the oath and was deprived of all his benefices.1% 

A few small items remain to be recorded. At Norwich the 
visitors prescribed statutes for the cathedral." These have not 
survived, but they were no doubt similar to those issued else- 
where. On 19 September they instituted William Seton to the 
living of Great Ryburgh, Norfolk, vacant by the death of the 
previous incumbent. The original instrument is still extant, 


%8 The same argument was used by the other side. On 1 February 1560 Peter 
Martyr wrote to Sampson, a leader among the extreme protestants, that if they refused 
to accept the ministry they would yield place to wolves and antichrists : Zurich Letters 
(Parker Soc.), 2nd series, pp. 38, 23. 

°° In a report made to his Jesuit superiors in 1563 or 1564 Derbyshire, who had 
entered the society in 1563, described his preferments as follows: ‘ Priusquam in 
Societatem admissus fueram, hoc pacto se res nostrae habuerunt. Primo: praebenda 
mihi contigit opima: praeterea benificium simplex ; tertio in loco beneficium curatum ; 
4° rursus aliud benifitium simplex; deinde cancellariatus; tandem praebenda se- 
cunda: postremo archidiaconatus; et, ut concludam, residentia satis superba in 
ecclesia apud anglos praecipua’: Mon. Hist. Soc. Iesu, Epist. P. Nadal, ii. 585. 

100 Cath. Rec. Soc., ii. 61. 10 Strype, Annals, 1. i. 253. 

102 Eastern Counties Collectanea, p. 21. 
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the only document of. its kind, so far as I can discover, that has 
survived. It consists of an oblong piece of parchment to which 
the seal of the visitors is attached by a narrow strip of the same 
material It records that Horne, Huyck, and Salvyn, the 
queen’s visitors, have instituted William Seton to the living of 
Great Ryburgh, after he had taken the oath of supremacy as 
required by the recent act of parliament.’ 

References to the visitation occur in the churchwardens’ 
accounts of various places, but they are not of sufficient interest 
to merit printing in extenso. I note them below.!® 

The churchwardens of St. Margaret’s, Westminster, enter- 
tained the visitors at a banquet which cost the, for that time, 
enormous sum of £3 13s. 10d. Five years earlier they had feasted 
Bishop Bonner at the more moderate cost of £1 8s. 8d. on the 
occasion of the reconciliation with Rome. The bill of fare for 
Bonner’s banquet consisted of three capons, half a calf, four green 


geese, a dozen rabbits, a dozen pigeons, a sirloin of beef, and two 
gallons of wine.’ 


VII. ENpD oF THE VISITATION 


The proceedings of the visitors were brought to an end by the 
issue of a writ which directed them to discontinue their operations 
and to deliver their acts and seals to the secretary, Sir William Cecil. 
They were, however, empowered to dispose of business which 
was still pending. The official copy of this writ, which ought 
to have been inscribed on the patent roll, is not extant, but a 
draft, undated, with corrections by Cecil, is among the state 
papers. Dr. Gee conjectures that it was issued in the latter 
part of October, but for the following reasons I think that its 
date must have been later. On 15 November a certificate, sealed 
with their seal, was granted by Bentham, Fleetwood,and Nevinson, 
visitors for the midland circuit..°%* On that date, therefore, 
they had not yet delivered their seal and records to the secretary. 
The inference is that the writ had not yet issued. On 6 December 
a famous document saw the light, namely the letters patent 


103 As regards the seal see above, pp. 647 f. 

10¢ Appendix xi. I wish to express my thanks to the Right Hon. E. R. Wodehouse 
for permitting me to publish this document. 

105 (1) St. Mary at Hill (H. Littlehales, Mediaeval Accounts, p. 412) ; (2) St. Michael, 
Cornhill (W. H. Overall, Accounts, p. 148); (3) St. Martin-in-the-fields (J. V. Kitto, 
Accounts, p. 177); (4) St. Stephen, Walbrook (Guildhall MS. 593); (5) St. Benet, 
Gracechurch Street (ibid. 1568); (6) St. Andrew Hubbard (ibid. 1297, vol. ii); (7) 
Dunmow, Essex (Essex Arch. Soc., ii. 237); (8) Pulham St. Margaret, Norwich (Brit. 
Mus. Add. MS. 23010, f. 16") ; (9) Great Witchingham, Norfolk (Norf. Arch. xiii. 207) ; 
(10) Watton, Norfolk (ibid. iii. 406). 

106 J. Nicholls, [Ulustrations, pp. 14, 15. 

107 State Papers, Dom., Eliz., vol. vii, no. 79, printed by Dr. Gee, op. cit., p. 141. 

108 Appendix iv. 4. 
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‘ 


empowering Barlow and others to consecrate Parker as arch- 
bishop of Canterbury. The draft of this patent is among the 
state papers. On the back the following words have been 
scribbled in a contemporary hand ‘for a letter of the Q Ma to 
surcess the jurisdiction of the visitors with a clause to reserve 
thexamination of their compertes’.1°® Evidently when these 
words were written the patent of suspension had not issued, 
and as they are endorsed on the draft of a document which itself 
is dated 6 December, it is probable that they were written about 
that time. Again, the institutions to livings made by the London 
visitors are entered at the end of Bishop Bonner’s register and 
continue till 8 December.“ The London visitors, therefore, 
must have been exercising their powers and using their seal 
up to 8 December.™ Finally, on 16 December the south-western 
visitors, purporting to act under the powers conferred by their 
commission, wrote to the canons of Exeter, commanding them 
to take certain order with regard to the cathedral services." 
On 23 December the court of high commission, in writing to 
support the visitors’ letter, remarked that ‘ being of late sent’ 
it ‘might peradventure be accepted of small force, because their 
commission in some part is determined’.“* On 23 December, 
therefore, it is clear that the proceedings of the visitors had 
been suspended, but unless Jewel and his colleagues exceeded 
their powers the writ had not issued on the 16th. The most 
probable date to assign to it is between 16 and 23 December. 
The writ in question directed the visitors to forward their 
acts to the court of high commission, the intention being that that 
body should take further action, where necessary, in matters 
which the visitors had dealt with. Among these was the depriva- 
tion of ecclesiastics who refused to take the oath of supremacy. 
The visitors had been empowered to deprive such persons, and in 
some cases they did so, but their ordinary practice was to bind 
over the recalcitrant to appear before the high commission." 
The records of that court having perished, little is known of the 
manner in which it dealt with such cases. The plea rolls of first- 
fruits and tenths furnish information of one case which is of 
sufficient interest to be noted here. During the northern visita- 
tion, at the session held in Durham chapter house on 23 September, 


109 State Papers, Dom., Eliz., vol. vii, no. 56. The writ of privy seal which 
ordered the issue of the letters patent is dated 3 December 1559: Record Office, 
Warrants for the Great Seal, 2nd ser., file 1073. 

10 They made two institutions on this date : (1) of J. Pulleyne to the archdeaconry 
of Colchester, vacant by the deprivation of J. Standish, and (2) of J. Mullens to the 
archdeaconry of London, vacant by the deprivation of J. Harpsfeld: Diocese of London 
Registry, Bonner’s Register, ff. 482", 483. 

11 It was their practice to append their seal to institutions. Cf. appendix xi. 

12 Above, p. 643. u3 Wilkins, Concilia, iv. 201. 14 Gee, op. cit., p. 142. 
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Nicholas Marley, one of the prebendaries, being required ‘ sub- 
scribere suscepte Religionis articulis’, refused to do so, saying 
‘that he woll not aunswer directlye to tharticle of supreamycy but 
said that the Bisshope of Rome had som jurisdiction in this 
Realme’. On a second tender he again refused, his benefices were 
sequestered, and he was bound over in a recognizance of £200 with 
two sureties of £100 each to appear before the court of high com- 
mission in London. On 22 April 1560 he appeared accordingly 
before Grindal, bishop of London, May, dean of St. Paul’s, and 
Southcote and Huyck, civilians, members of the court of high 
commission. The oath was read over and tendered to him, he 
firmly refused to take it, and was therefore deprived of his 


vicarage of Pittington, Durham." 


AppENpDIx [ 


List of Commissioners 


C. G. Bayne. 


[Record Office, State Papers, Dom., Eliz., iv. 34. A large sheet, on which the names 
are entered in columns. In the following transcript the names of lord-lieutenants are 


printed in small capitals.] 


Thomas Beacon 


Roffen 
Robert D. Roberte Wes- Cant 
Wisedom ,,- ‘ Cicestren 
Nicholas ? Nowell . 
Ralphe Morice Winton 
Robert Horne 
D. [Thomas] London 
, Huyck 5 + Norwicen 
[John] Salvyn Elien 
Peter Lylly 


15 State Papers, Dom., Eliz., vol. x, p. 67. 

+ This name is written over ‘'T. Sampson’, which is erased. 
* Nicholas is a mistake for Robert. This appears from other records. 
* Interlined in a different ink. 
* A name has been entered here and then erased, so as to be illegible. 


* This name is substituted for ‘ Hervye’ and ‘ Edward Gascoyne’, both of which 
have been erased. 


Wittm Marques oF 
WINCHESTER LorD 
THREASERER OF 
YNGLOND 

Henry Erte or Ar- 
UNDELL L STEWARD 

Henry Erle of Hertf 

Wo Lorp CosHam 

Sir Wm Cecil * 

Sir Richard Sackevile 

Sir Thomas Cawerden 


Sir Nicolas Bacon 
Keper of the greate 
Seale 

THe Dvuxe or NorF 
ERLE MARSHAL OF 
YNGLOND 

Joun ERLE oF Ox- 
FORD GRETE CHAM- 
BERLYN OF YNGLOND 
Francys ERLE oF 


Brpr 
The Lord Went- 
worthe 


Epwarp Lorp 
NortTHE 

John Lord John graye 

Sir Thomas Parry 


threserer of the 


Quenes Mates howse- 
‘ hold 


Sir henry Semer 
Sir Willm Kellaway 
Sir Thomas Fynche 
Thomas Wootton 
John Carell 
Richard Kingismy]| 
Edward Isacke 
Humfry hales 
Edward Boys 


Sim Rapne SADLER 

Sir Anthony Coke 

Sir Thomas Wrothe 
Sir Thomas Smythe 
Sir Edmond Wyndam 
Sir Christophor Heydon 
Sir William Woodhowse 
Richard Goodericke 
Owen Hopton 


us Appendix iv. 8. 
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Thomas Ben- 
tham 
Alex. Wm. Fletwood 
Nowell D. Stephin Nevin- 


son 
Willm Masters * 


John Jewell 

H. Parrye 

Mr. — Jeffrey 
— Bell * 

Ant. Delabor 
Thomas Wyllett 


Willi 
Alley 


Richard Davies ™ 
Rycharde Pates 
Thomas Yonge 


D. Rowland Me- - 


rick 
Georg Constan- 
tyne 


D. Edwyn Sandis 
D. Henry Harvy” 
Thomas Richard Kingis- 
Lever myll 
Thomas Percy 
& John Hogges 


Oxon 
Lincoln 


. Petriburgen 


Coven et 


} Lichf 


| 


| 


| 


Sarum 
Bristol 
Exonien 
Bathon et 
Wellen 
Glocestr 


Wigorn 
Herf 
Assaven 
Bangor 


Meneven 
Landaven 


Cestren 
Carliolen 
Dunelmen 
Ebor 


, 
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Wittm MarQues oP 
NORTHAMPTON 

Hewry Erte or Rvut- 
LAND 


Francis ERLE oP 
HuNTINGDON 
Francis ERLE oF 
BEpDF 


George Lord Zouche 
Wittm Lorp WIL- 
LOWGHBY 

Otyver L Serynt 
JOHN DE BLETSOO 

Henry L Hastingis 

Str Francis K NoLuEs 
VICE CHAMBERLEYN 

Sir Wm Cecil princi- 
pal secretory ’ 

Str Ampros CAVE 
Canc. Duc LANCASTR 


WittraM ERLE oF 
PEMBROKE 
Thomas Vicounte 


Howard of Bynden 
John Lord Seynt John 
James Lorp Mont- 


JOYE 
George Lord Zouche 
EDMONDE Lorp 
CHANDOS 
Sir John Seyntleger 
Sir Peter Carewe 
Sir Richard Egecombe 
Sir Morice Berkeley 
Str Wo Frrzwms 


Joun LorpeE Wr- 


LIAMS 

Sir Hughe Pawlete 
John Throckmerton 
Sir Nicolas Arnold 
Sir John Parrete 

Sir James Baskervill 


Francys ERLE oF 
SALLOP 

EpwarRp ERLE oF 
DARBYE 

THomas ERLE oF 
NoRTHUMBERLAND 
William L Evers 


Sir Thomas Gargrave 


Sir Richard Blonte 

Sm Epwarp DyMMocKE 

Sir Rosert Trrwitts 

Str Francis Ascugs 

Sir Walter Myldemay 

Sir Thomas Nevill of the 
holte 

Sir Thomas Cockyn 

Sir Robert Lane 

Sir John Gascoyne 

James Harrington 

Thomas Lucye 

Thomas Marrowe ® 


Sm HENRY NEVELL ?° 

Sir John Chichester 

Sir Willm Wroughton 

Sir John Thyne 

Sir Georg Norton 

Sir Thomas Dyer 

Sir John Pollard 

Sir Arthure Champer- 
non 

Raignold Mone 

John Mallette 

Umfry Coles 


Sir Thomas Russell 
William Sheldon 
Thomas Hobbye 
William Gerard 


Sir Henry Percy 
Sir James croftes 
Sir Henry gates 
Richard Bowes 


® * Masters’ has been entered instead of ‘ T. Willette’, erased. 

? Sir W. Cecil’s name is interlined in different ink. 

*’ Two names have been entered, and then erased, in this column, Sir Wm. Fitz- 
williams and Sir J. Markham. The name of the former appears in the next list. 

® Bell has been entered instead of ‘ Ric. Anslee’, erased. Neither Jeffrey nor 
Bell, who were probably lawyers, is mentioned in official proceedings of this body. 
W. Lovelace, a lawyer, was substituted for them. 

© This name is entered in Cecil’s handwriting. 

™ Davies has been substituted for ‘ John Mullens’, erased. 

“ This name has been entered instead of ‘ Mowse’, erased. 
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Aprenpix II 
Instructions to the London Visitors 
{Inner Temple Library, Petyt MSS., no 538, xlvii. 592. Contemporary copy.] 


Instruxions geven by the Quenes Majestie to her trustie and wel- 
beloved Robert Horne professor of divinitie Thomas Huyck doctor 
of the lawe Cyvile and John Salvyne professor of the comon lawe 
named with diverse others to be visitours of the diocessies of London, 
Norwich and Elye 

Inprimis where there be named in her Majesties commission for the said 
visitacon sundrie noble men whiche be her Majesties Lieutenauntes of 
diverse shieres within the said diocessies ; it is not ment by her Majestie 
that any of the said noble men shall be otherwise molested with thexecucon 
of any parte of the said commission, but as occasion shall arise when the 
foresaid speciall visitours shall come in to anyof the said shieres for execu-- 
cion of the forsaid comission that they shall have nede to require the ayde 
of the said noble men being her Majesties Lieutenauntes. And in those 
cases the said speciall visitours shall geve convenient notice to the said 
Lieutenauntes. Who shall for the furtheraunce of her Majesties service 
tending to the execucon of the said comission ayde and assist the said 
visitours either with their personal assistaunce in comission or otherwise 
as to them shall be thought most convenient. 
Item where there be also diverse men of good worship 
[The rest is wanting.} 
Aprenpix III 


Extracts from Churchwardens’ Accounts 
1. Mere, Wiltshire.“ 


1559. itm’ payed for the Charges and Expences of the Churche war- | 
deyns . and of others of the parisheners . beyng before the Quene’s } viii viii 
ma«s yysytors at Sar. | and for theire billes there ) 


s d 


itm’ for takyng downe of the Aultares . by comaundement of the Quenes ) 
vysytors aforesayd ) 

itm’ for the expence of the Sayd Churchewardeyns . and of other of the ) 
parochianers there . Rydyng twyes to Sar. to the vysitacon. and for} ii x 
receuyng of theire billes there ) 

itm’ payed to the Clerke . for his labo" for the makynge of billes of the } 
nombre of the people . by the quenes commyssyon j 

Itm’ for the Charges and expences of the Sayd Churche wardeyns . and . 
of others of the parisheners . there . beynge at another tyme before | 
the Quenes ma*'** commyssyonrs at Sar | for Causes Concernynyng 
[sic] the order of the Churche | and for makyng of theire billes there. | 
the same tyme 


2. St. Thomas, Salisbury. 
1559. at the Visytacion to the Registers il 


xii 


viii 


Dokett for making of the Inventory of the church ii 


13 Wiltshire Arch. Mag., xxxv. 30, 31. 
4H. J. F. Swayne, Churchwardens’ Accounts, p. 280. 
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3. St. Mary, Reading. 


1559. Item paid for making of o* bill whan the visiters came first to the 
towne 


Item paid for Injuncions 
4. Stanford-in-the-Vale, Berkshire.!¢ 


1559. It. for makyng a byll & delyvering of h' at the Quenes vicita- 
sion at Abyndon 

It. the expences of the churche wardens with iii other syde men at the 
Queynes visytacion 


It. for a boke of comon prayer a salt" & Injunctions 


5. Minchinhampton, Gloucestershire.2” 
1558-59. for a booke of injunctyons 


for the expenses of the sayd gardaynes [guardians] and vi. other of the 
parochyoners at Gloucester at the Queenes generall vysytacyon 

for examynynge of our aunswer there and puttynge the same into the courte 

for the fee of the somner 

for the expenses of the sayd gardeynes at Gloucester with iii. other of the 
paryshe at the exhybytynge of the inventory of all the churche goodes 
to the mayre there and othere 

for makynge of the inventoryes of the bookes of chrystenynge, bureynge, 
and weddynge 

for enterynge of the same into the courte 


6. St. John the Baptist, Bristol. 


1558-59. Item to one of the visitors’ servants for wayting [sic, for 
wryting] our answers to the article 

Item at the deliverance of it 

Item pade to the sumnor at the visitation 

Item pade to Water Glison for writing of his inventories of the Articles 


St. Mary Redcliffe, Bristol.!® 


1559. Item paid for the taking down of the high Altar against the 
Visitation 


St. Mary le-Port, Bristol.?° 


1559. Item paid to the somner for the admonition gyven to appeere 
before the comyssioners 


7. Yatton, Somerset. 


1559. expenses at Recly [St. Mary Redcliffe, Bristol] at the vysytation 

for makyng of our byll there 

for makyng the inventory of the church goods and for other charges at 
the delyvery of the same at Brystow 

at Brystow at the vysytation 

for a bocke of the injuccions 


* F.N. A. Garry, Churchwardens’ Accounts, p. 37. 
* The Antiquary, xvii. 120, 168. 


“ Archaeologia, xxxv. 425. 1* J. F. Nicholls, Bristol, 


~ 


® Ibid. p. 210. 20 Ibid. p. 226. 
*1 Somerset Rec. Soc., iv. 171. 


661 


vi 


vi 


iiii 


iiii i 
xviii 
iiii 


xii 


Viii 


- 


iii 


iii viii 
xx 


viii 


iii 


ii. 152. 











662 THE VISITATION OF THE October 


8. Morebath, Devonshire.” 


8 d 
1559. It for makyn of a byll afore y° quynes commissioners xx 
It for eye 3 yn of y® same xii 
It for expenssis y® one: tyme vile y° quynes commissoners iiii men & 
y° vicar v 
It for expenssis at Exceter y* secund tyme to Willi at Come & Leuys to 
bryng yn y® invitory of the church gooddis before y° quynes com- 
missoners w' all y® namys ofjall y* howsselyng pepyll in y* parysse & 
all the namys of all them yt ware buryd here syns medsumer was 
twelmoth cristenyd & weddyd v vi 
9. South Tawton, Devonshire. 
1559. pd of free will of the parysshe for the vicar at the Visitation x 
Ryding at Exeter xii 
10. St. Peter, Barnstaple, Devonshire. 
1559. Item, for the iiii mens dyner and the wardens, at the Quenes 
Majesties Visitacion iii iv 
Item for — of the bill of eee and on the same ii ii 
Item, he a skyn of parchement to “ihe the pnvcntente of the damien gu vi 
Item, to o David Petuen for in of Conmeitan —y clensyng the 
churchyard, and attendance upon the Quene’s Visitacion iiii dais ii ii 
Item, Davyd Bedman for showing of the ornaments of the church ii 
11. Dartington, Devonshire.» 
Itm. pd for the charge of the iiii men & others the vii of October apperyng 
befor the queyne’s magestys vissetors at Totness . . . viii 
Itm pd to the clerk for makyng of a byll conssernyng our pryshe cherche xx 
Itm pd the lying in the same byll to the vessetor viii 
Itm pd for the charge of the men at the makyng of the invetorry of the 
cherche goods xvi 
Itm pd for a bowcke of injunctions vi 
12. Ashburton, Devonshire.?® 
1559. to the vysytors at Tottnes for serving the Quene xx 
for lieing yn of the articles at Tottnes viii 
13. Kilmington, Devonshire.2” 
1559. spende at Visitacion ii tyms at honyton xviii 
Payd for makyng of the Inviatorye of y’ church goods iii 
Payd at Visitacion for wryttyn & oure meate & drynke w" horsemeat xv v. 
Payd for parshement & redd wex ms 
Payd for caryeng of the Inviatory to Exetore 
2 J. E. Binney, Accounts, p. 205. % Devon. Assoc., xxxviii. 511, 520. 


* J. R. Chanter, St. Peter, Barnstaple, p. 79. 


2° British Mag., vi. 268. *6 J. H. Butcher, Ashburton, p. 38. 
27 R. Cornish, Churchwardens’ Accounts, p. 12. 
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14. Stratton, Cornwall.”8 


1559. Itm expenses at the boshipes * vicitation iii x 
It payd for book of injuncion v 
It expensis at the boshipes * vicitation for vi men at bodman xvii xob. 
{tm payd unto M’ Manzis for maken of the ferst inventarye xii 
Itm payd unto John Averye for maken of the last inventary xviii 
Itm payd for parement for the sam iii 
Itm payd to the veker of paghill for a copye for the sam iii 
Itm payd for leing in of the aforsayd inventary at bodman vi 
Itm payd for mendeng of the sam iii 
Itm payd to Wyllyam Wyll for caren [carrying] of the inventary at bodman x 
Itm expenses at the same tyme xiiob 

15. Bedminster’s Charity, Stratton, Cornwall.3° 
1559. it. ffor expences appone the offychall to speke to the queenys 

majestys vysetyrs ffor Vv ii 


16. Poole, Dorset.*4 


Poole; beinge a peculiar, and of late belonginge to the pryorye of Brad’stoke. 

A newe inventorye indented of all suche belles, bookes, goodes, jewelles, and orna- 
ments, as belonge and apertayne to the church of Poole, w"" the names and surnames of 
all suche as hathe benne crystened, maryed, and buryed, sythens the feast of St John 
the baptyste, in anno d’ni 1558, made and presented to the quene’s ma‘'** comyssyon’s 
at Blandforde, the xxviii daye of November anno d’ni 1559. 

Goodes. Item one lytell challyce w'out a cover, of sylver, weinge vi ownces, 
w°" servethe for the communyon table. One greate bell and a lytell bell weinge by 
estymac’on viic. One peare of vestments of satten of Brydges, and one cope of the 
same. One crosse. One peare of sensers, and one shippe of brasse. ii lynnen clothes 
w*" s’vethe for the communyon table. 

Bookes.—Item, one massebook ; one manuel; one grayle ; and one precessyonall. 

Our images be all defaced and brente. 

Xristened lxi persons [whose names are given]. 

Buryed the nomber of one c & v p’sons. 

Maryed xxix couples [named]. 

The administrac’on of the sacram’ts are decently p’paryd for accordynge to the 
boke of comon prayar and the quene’s ma’ ties injunc’ons. 

The quene’s ma’tie ys patron of the p’sonage of Poole. John Sewar ys mynistar 
and servythe the cure. 

The nu’bre of people be one thousand. 


17. Hawkhurst, Kent. 


8 d 

1559-60. pd. for expensys at the visitation att Asheforth the frydaye 
after barthilmewe day xvii iili 
pd the somener for his fee iii 
pd for a boocke of Artyckles vi 


*8 British Museum, Add. MS. 32243, pp. 62°, 63. Cf. Archaeologia, xlvi. 226. 
** See above, p. 644 n. 48. 

*° R. W. Goulding, Bedminster’s Charity, Catalogue of MSS., p. 67. 

* J. Sydenham, Poole, p. 314. % Arch. Cant., v. 73 


- 
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18. Smarden, Kent.** 


8 d 

1558-9. Itm at the quenes visitacon at Asheforthe iii v 
Itm for our presentmente & inventorye, writinge & layinge in xiii 

19. Wandsworth, Surrey.*4 
1559-1560. Itm p’d for a boke off the In Joyncyons 
Itm p’d ffor our denner whyn we wente to Lambethe be ffor the Com- 

myssyonars the ffyrste tyme ii 
Itm ffor insti off a _ at Lambethe the ssam ae iii 
—_ p ‘a ffor our oaete at the lasst ryeytacyon * cay Mary Overy iii iii 
eae Pp ‘a for wie the eigen off the ieee ens the in 

cyon at Lambethe the Monday after mylhylmas daye iii 


20. Melton Mowbray, Leicestershire.5 


1559. Pd. for owr charge & iiii mowe at leycet" at y® Visytasyon & for owr horses _ iiii 
Pd y*® same tyme for y® Injunctyone viii 
Pd y’® same tyme for owr byll makynge and puttynge in viii 


21. St. Martin’s, Leicester.3¢ 


1559-60. pd. at the visitation denor for iiii men ii 
pd to the Visytars for ther dewties 


pd for an Injunction boke iii 


22. Worfield, Shropshire.3’ 
1558-1560. Itm’ expenses at the quenes visitacion at Lychfeld v 


23. Cheswardine, Shropshire.*8 


1559. for expenses at the quenys vesettacyon xii ii 
for the Injungyones 
for owre byll makyng 


viii 
Viii 


24. Thame, Oxfordshire.®9 


1559-60. Itm pd for a gallon of wyne for the Visitors ii 
Itm pd to the under officers beynge parators [apparitors] xii 
Itm pd for swepynge of the churche — the comynge of the Visitors vi 


Itm ous for the Steele vi 


25. St. Michael in Bedwardine, Worcester.*° 


1559. Item for procurations on the Quenes visitation 


XViii 
Item for making the inventary of the church goods 


viii 


33 Arch. Cant., ix. 233. 

34 Surrey Arch. Soc., xvii. 141. 35 Leicest. Arch. Soc., iii. 190. 
86 T. North, Churchwardens’ Accounts, p. 86. 

3? Shropshire Arch. Soc., 3rd series, ix. 131. 

38 E. C. Peele, Shropshire Parish Docs., p. 60. 

39 F. G. Lee, Church of the Virgin, p. 76. 

“° J. Amphlett, Churchwardens’ Accounts, p. 42. 
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APPENDIX IV 
Extracts from Plea Rolls of First Fruits and Tenths.*' 
1. The case of Richard Ramsey. 
[Record Office, Court of Exchequer, First Fruits and Tenths, Plea Roll 5, no. 38.] 


In a report made by the bishop of Gloucester to the exchequer on 20 June 
1565 tt was stated that one Richard Warret had been instituted rector of Shen- 
ington, Gloucestershire, on 20 January 1560, in consequence of the depriva- 
tion of one Richard Ramsey. The certificate continued : et quamdiu eadem 
Rectoria vacare contingebat ante admissionem eiusdem Richardi Warret 
nihil in registris & Archivis nostris remanet/eo quod deprivatio Richardi 
Ramesey supradicti habita et facta fuit in visitacone dicte domine nostre 
Regine in dicta diocesi nostra Glocestr’ nuper celebrata (uti asseritur) 
coram commissionariis domine regie maiestatis. 


2. The case of Christopher Pitt. 
[Plea Roll 3, no. 17.] 


In Michaelmas term, 3 Eliz., Richard Harte was called on to show cause 
why he should not pay first-fruits on the rectory of Uplyme in accordance with 
a bond given by him on 30 June 1554. He replied that he had not enjoyed the 
living undisturbed because Christopher Pitt ad eandem Rectoriam de 
Uplyme per visitatores dicte domine Regine nunc generales auctoritate 
Commissionis eisdem sub magno sigillo suo Anglie concessa denuo restitutus 
erat et prefatus Richardus Harte ab eadem Rectoria invitus remotus erat. 
The barons of the exchequer made a reference to the bishop of Exeter, who 
certified that Richard Harte had been instituted to Uplyme on 15 September 
1554, on the deprivation of Christopher Pitt a qua quidem ecclesia, postea 
per visitatores generales dicte serenissime domine nostre Regine, auctori- 
tate Commissionis eiusdem sub magno Sigillo Anglie concessa in Capella 
beate Marie Virginis infra ecclesiam nostram cathedralem Exon vicesimo 
die mensis Septembris, anno millesimo quingentesimo quinquagesimo nono 
etiam invitus, remotus erat dictusque Christopherus Pitt tunc ad eandem 
Rectoriam restitutus. 


3. The rectory of Wonston, Hampshire. 
[Plea Roll 2, no. 368.] 


John Warner, who had entered into a bond on 24 October 1559 to pay 
Jirst-fruits on the rectory of Wonston, prayed to be relieved of the obligation 
on the ground that he had never enjoyed the living. In proof of his assertion 
he filed a copy of a record of the court of common pleas which recited the 
following facts. 

Thomas Heath and others sued Thomas Becon, S.T.P., Robert Weston, 
LL.D., Robert Nowell, Esq., and others to recover the advowson of the rectory 
of Wonston and damages of £100. Becon, Weston, and Nowell answered the 
plaint as follows: Et predicti Thomas Becon Robertus Robertus . . . per 
Willelmum Badger Attornatum suum venerunt et defenderunt vim et 


“ In this appendix and in appendixes v, vii, and xi current contractions have been 
extended. 
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iniuriam quando &c. et iidem Thomas Robertus et Robertus dicunt quod 
ipsi tempore quo supponitur impedimentum predictum fuerunt com- 
missionarii domine Regine nunc ad visitandum diocesem Winton infra 
quam predicta ecclesia de Wonston alias Wonsyngton est quodque ipsi 
racione commissionis illius habuerunt iurisdiccionem ordinariam quodque 
ipsi nichil habent nec habere clamant in ecclesia predicta neque in 
advocacione eiusdem nisi admissionem institucionem et destitucionem 
personarum ecclesie illius et cetera que ad Ordinarium pertinent ut loci 
illius ordinarii. The court of common pleas adjudged the advowson to the 
plaintiffs and issued a brief to the archbishop of Canterbury directing him 
to eject the nominee of the visitors and put in the nominee of the plaintiffs. 


4. The case of Richard Davye. 
[Plea Roll 3, no. 15.] 


In Michaelmas term, 3 Eliz., Griffin Williams was called on to pay 
first-fruits on the living of Burnham, Bucks., in accordance with a bond given 
by him on 23 June 1559. Williams replied that he had never entered on the 
benefice and in proof of his assertion intulit in hanc Curiam quoddam certifi- 
catorium venerabilium virorum Thome Bentham sacre theologie profes- 
soris, Willelmi Fletewood Lurisperiti et Stephani Nevynson legum doctoris 
ad visitandum tam in capite quam in membris ecclesias Cathedrales 
Civitates et Dioceses Oxon, Lincoln, Petriburgen, ac Coven et Lichfelden 
auctoritate regia appunctuatorum sub sigillo suo autentiquo sigillatum 
cuius certificatorii tenor sequitur in hec verba THomas BentHam Sacre 
Theologie professor Willelmus Fleetwood iurisperitus et Stephanus Nevenson 
legum doctor unacum aliis Collegis nostris viris nobilibus Illustrissime in 
Christo principis et domine nostre domine Elizabeth . . . Commissarii 
generales ad visitandum tam in capite quam in membris Ecclesias Cathe- 
drales Civitates et Dioceses Oxon, Lincoln, Petriburgen ac Coven et Lich- 
felden clerumque et populum in eisdem degentem sive residentem ac ad 
infrascripta auctoritate suprema dicte domine Regine legitime fulciti 
NoTuM fieri volumus ac in omnium quorum intererit quietem et certitu- 
dinem testificamur et Certificamus ipsis universis et singulis quod in 
perpetuam rei memoriam apud acta nostra mense Augusti ultimo preterito 
inactitata iuxta tenorem sequentem cum quereremus inde veritatem 
invenimus Decretum est pro partibus erga septimum diem mensis Augusti 
facta precognizacione dominus Griffinus Williams non comperuit [sic] unde 
domini Iudices ad peticionem Londe decreverunt eum contumacem etc 
Et in penam contumacie ipsius Williams decreverunt magistrum Richardum 
Davye restituendum etc. quem domini restituerunt etc. Nos 1c1TurR pre- 
missa considerantesomnibusutprefatum est innotescerevolumus predictum 
Dominum Griffinum Williams intrusorem in vicariam de Burneham Lincoln 
diocesis per nos iure tunc et ibidem non solum ab ea vicaria et omnibus 
eius fructibus et commodis quibuscumque exinde amotum fuisse sed et 
dominum Richardum Davy predictum prius contra ius et fas matrimonii 
et religionis causa deprivatum tunc iterum prout est superius specificatum 
per nostrum finale decretum sub sigillo regie maiestatis ad id genus causa- 


“ Cf. Parker’s Register (Canterbury and York Soc.), p. 205, and Record Office, 
Common Bench Plea Roll, Hilary, 2 Eliz 
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rum destinato verum eiusdem vicarie possessorem decrevimus eoque modo 
et ipso facto in integram [sic] restituimus. IN curus REI testimonium 
sigillum Regie maiestatis ad causas ecclesiasticas quo utimur in hac parte 
presentibus apponi fecimus Datum quinto decimo die mensis Novembris 
anno domini millesimo quingentesimo quinquagesimo nono Regnique 
eiusdem Illustrissime domine nostre Regine Anno primo. 


5. The case of John Boole. 
[Plea Roll 3, no. 23.] 


In Michaelmas term, 3 Eliz., Nicholas. Thomson was called on to pay 
first-fruits on the living of Southam, Warwickshire, in accordance with a bond 
given by him on 23 June 1559. Thomson replied that he had never entered on 
the benefice and put in a certificate by Bentham, Fleetwood, and Nevinson, 
which is identical with the certificate given above down to the word invenimus. 
It then proceeds: Dominus Iohannes Boole Rector de Southam Coven et 
Lichfelden Diocesis contra dominum Nicholaum Thompson clericum etc. 
COMPARUERUNT personaliter partes, quibus domini assignarunt ad Interres- 
sendum die Mercurii proximo inter horas septimam et secundam eiusdem 
diei et sic nono Augusti comparuit Londe procurator et preconizari fecit 
Thompson, qui preconizatus comparuit. Et tunc Londe exhibuit man- 
datum certificans in presentia Thompson ac petens ut responderet Deinde 
domini monuerunt eum respondere Qui respondens fatebatur dominum 
Boole esse legitimum possessorem et matrimonium sacerdotale legitimum 
ulterius confitens quod nullam habuit aut habet causam ad probandum 
quare dictus Boole restitui non debeat Ideo Londe petiit dominum suum 
pro legitimo possessore decerni et declarari per eorum finale decretum, et 
in possessionem mitti in integrum, &c., cuius petitionem domini commis- 
sarii admiserunt decreveruntque ipsum restituendum et restituerunt. 
Then follows: Nos 1citur . . . anno primo, in practically identical terms 


with the certificate in the preceding case, except for the names and the date, 
which is 8 November 1559. 


6. The cases of Blakiston and Haward. 
[Plea Roll 5, nos. 30 and 31.] 


Two certificates of the bishop of St. Davids dated 20 February 1561 stated 
that J. Blakiston had been deprived of the archdeaconry of Brecknock and 
T. Haward of the living of Llangamarshe in the college church of Christ, 
Brecknock, per commissarios . . . Reginae ad visitandum clerum et populum 


diocesis Meneven. &c. apud Stratforde super Abona ultimo die Octobris 
anno domini 1559. 


7. The case of Nicholas Morgan. 
[Plea Roll 3, no. 28.] 


On 24 November 1559 Thomas Huett entered into a bond to pay first- 
Sruits on the living of Trefeghwys, Montgomeryshire. In Hilary term, 3 Eliz., 
having learnt that Huett had never entered on the benefice, the barons of the 
exchequer called on the bishop of St. Davids to report. The bishop certified 
(17 January 1561) that Nicholas Morgan had been instituted rector of Treff 
Eglos (Trefeglwys) in 1557 rectorque eiusdem in presenti existit, qui 
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tamen coram commissionariis dicte domine Regine nunc Elizabeth ad 
visitandum clerum et populum diocesis Meneven. predicte nuper evocatus 
et non comparens, deprivatus existebat, Interposita per ipsum appella- 
cione sua, ac causam absencie sue demonstrans, iusticia id poscente 
restituebatur et restitutus est, eadem Rectoria fruitur et gaudet in presenti 
cum eiusdem Rectorie iuribus et pertinentiis universis deprivacione sua 
predicta in aliquo non obstante Dominacionibus vestris ulterius intimantes 
et certificantes quod post deprivacionem dicti Nicholai prememorati, 
pendente dicta appellacione indiscussa, causa huiusmodi sue absentie 
non ostensa Quidam Thomas Huett clericus, qui pro primitiis dicte Rec- 
torie (alias uti asseritur) composuerit, ad eandem taliter qualiter vicesimo 
die mensis Novembris anno millesimo quingentesimo quinquagesimo nono 
de facto admissus et institutus,eadem minime gaudebat aut gaudere potuit. 


8. The case of Nicholas Marley. 
[Plea Roll 5, no. 72.] 


Certificate by the bishop of Durham dated 13 October 1566 


Ex fide digno testimonio nobis relato per Registrarium Reverendi 
patris domini Edmundi London Diocesis Episcopi Willelmi Mey nuper 
decani Ecclesie Cathedralis Divi Pauli London Iohannis Southcott ser- 
vientis ad legem et Thome Huicke legum doctore [sic] commissariis regiis 
[sic] inter alios in causis Ecclesiasticis assignatis constat quod vicesimo 
secundo die mensis Aprilis Anno domini millesimo quingentesimo sexa- 
gesimo coram dictis Commissariis regiis comparuit personaliter quidam 
Nicholaus Marley clericus ultimus Incumbens predicte vicarie de Pittington 
ante presentacionem dicti Rogeri Watson prebendarius Ecclesie Cathe- 
dralis Dunelm cui oblato sacramento mencionato in quodam actu parlia- 
menti tenti apud Westmonasterium vicesimo quinto die mensis Ianuarii 
Anno regni dicte domine Regine Elizabeth primo edito perlectoque ei 
primitus verbatim prout in dicto actu discribitur dicti sacramenti tenore 
positisque sibi sacrosanctis scripturis ac mandatus ut idem sacramentum 
susciperet iuxta vim formam et effectum eiusdem actus ac Commissionem 
dicte domine Regine prefate Dominis Commissariis et aliis directam Idem 
Nicholaus Marley dictum sacramentum suscipere et prestare peremptorie 
et obstinate recusavit eaque de causa vicaria predicta adtunc vacua 
existebat in quorum omnium et singulorum fidem et testimonium Sigillum 
nostrum presentibus apponi fecimus Datum sub Sigillo nostro Episcopali 
decimo tertio die mensis Octobris Anno domini Millesimo quingentesimo 
sexagesimo sexto. 


APPENDIX V 


Certificate of excommunication 
[Record Office, Chancery, Significavits of Excommunication, file 207.] 
ILLUSTRISSIME in Christo principe et domine nostre ELIsABETAE dei 
gratia Anglie Francie et hibernie Regine fidei defensori &¢. WaLTERUS 
Tones in legibus baccalaureus Subdelegatus sive Surrogatus venerabilium 
virorum Magistrorum Iohannis Iewell sacre theologie professoris Henrici 
parrye in Legibus licentiati et Willelmi Lovelace Iurisperiti vestre regie 
maiestatis Commissariorum generalium ad visitandum inter alia tam 
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in capite quam in membris civitatem et diocesem Gloucestrensem vestra 
suprema autoritate regia ecclesiastica legitime fulcitorum/quicquid est 
subiectionis reverentie et honoris. VEsTRE regie celsitudini tenore presen- 
tium significamus quod cum dilectus nobis in Christo Iohannes Williams 
legum Doctor nuper consistorii Episcopalis Gloucestrensis officialis prin- 
cipalis legitime deputatus in quadam causa diffamationis sive convitii 
coram eo in dicto consistorio mota contra Iohannam Cheltnam parochie 
de Horseleye dicte Gloucestrensis Diocesis propter suam multiplicem et 
excrescentem contumaciam iudicialiter contractam eandem Iohannam 
Cheltnam ad petitionem partis Marione Peyte dictarum parochie et 
Diocesis excommunicaverit in scriptis et sic prefata Iohanna Cheltnam 
maioris excommunicationis sententia congrue contra eam lata innodata 
existit et sic denunciata et declarata palam et publice/In qua quidem sen- 
tentia per quadraginta dies et amplius perseveravit et adhuc perseverat 
animo pertinaciter indurato claves sancte matris ecclesie nequiter con- 
temnendo. Vos I@1TuR pro captione corporis dicte Johanne Cheltnam iuxta 
Laudatissimam huius inclyti regni vestri Anglie consuetudinem hactenus 
usitatam animadvertere scribendo dignemini/Ut quam Dei et ecclesiastice 
censure timor a malo non revocat carceralis saltem custodia subducat/ 
coherceat atque compellat/ac degenerem ad sancte matris ecclesie gremium 
redire faciat alma regia vestra maiestas quam diu feliciterque conservat 
[ste] qui eternaliter regnat. IN curus REI testimonium Sigillum officii 
nostri quo in hac parte utimur presentibus apponi fecimus. Dat Gloce- 
strie Septimo die mensis Decembris Anno domini Millesimo Quingentesimo 
Quinquagesimo Nono Et regni vestri florentissimi Anno Secundo. 


Appenpix VI 
Letter from Jewel and Parry to the Sub-commissioners at Exeter 
[Exeter Municipal Archives, vol. 604, letter no. 47. Original.] 


We hartely salute you And accordinge to o* order taken concernynge 
the recantation of the Vicar of Bodmane we have herinclosed sent the same 
commyttinge the due execution by hym to be don by yo" wisedomes and 
further prayinge you for certificatt of the same as ye may unto us. And 
last of all we desire you by yor Ires to informe Sir John Chichester the 
Mayot of Bodmane w*» other the commissioners of that towne how he hath 
behaved hym self in that behalfe Requiringe them to see the like don 
by hym bothe in the parishe Churche of Bodmane and other places accord- 
inge to their wisedome & his behaviot in the same contrye Thus trustinge 
to yot wisdomes in all the premisses we desire to be commended to ot 
frends wt hartie thanks for their gentelnes. Att Lyme the xv‘ of October 
1559. 

Yor lovinge frends 
Jo. JUEL 
Henry Parry. 


[Po]stscript. We have also sent certen blank licenses by thes bearers 
to be by you sent to Sir John Chichester wt all convenient speade. 


Endorsed. To Mr Gibbes & the Maio" of Exeto" w™ other the comissioners w'" 
hym. 
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Appenpix VII 
The case of Burwardscot or Burscot 


[Coke, Entries, 1614, p. 487". The original plea roll from which Coke took the 
case is not extant. ] 


Et idem Richardus Vaughan [the defendant] ulterius dicit, quod 
dicta domina Regina nunc, post octavum diem Maii, anno primo 
supradicto, existentem ultimum diem Parliamenti predicti, scilicet vi- 
Le Commission C¢simo quarto die Iunii anno regni sui primo supradicto, per 
del Roygne. Literas suas patentes magno sigillo suo Angliae sigillatas, 
gerentes datam apud Westmonasterium predictam eisdem die et anno, 
charissimum consanguineum & consiliarium suum Willielmum comitem 
Penbroke, ac predilectos suos Thomam Vicecomitem Haward de Byndon, 
Tohannem dominum Saint Iohn, Georgium dominum Zouch, Iacobum domi- 
num Mountjoye, Eduardum dominum Chandos, necnon dilectos et fideles 
suos Iohannes [sic] Seyntleger, Petrum Carewe, Richardum Edgecombe, 
Mauricium Barkeley, Willielmum Fitzwilliams, Henricum Nevell, Iohannem 
Chichester, Willielmum Wroughton, Iohannem Thin, Georgium Norton, 
Thomam Dyar, Iohannem Pollard, et Arthurum Champernoune Milites, 
ac dilectos suos Reginaldum Mohun, Iohannem Mallet & Humfridum 
Coles armigero[s], necnon Iohannem Iewel sacre Theologie professorem, 
Henricum Parry in legibus licentiatum, & Willielmum Lovelace iuris- 
peritum, quatuor aut tres eorum ad minimum, deputavit & substituit inter 
alia, ad visitandum tam in capite quam in membris Ecclesias Cathedrales 
Civitates et Dioceses Sarum, Bristolien, Exonien, Bathon & Wellen, ac 
Glocestren, necnon quascunque alias Collegiatas parochiales & prebendales 
Ecclesias, ac loca alia Ecclesiastica quecunque, tam exempta quam non 
exempta, in et per easdem Civitates & Dioceses ubilibet constituta, 
clerumque & populum eiusdem [sic] in eisdem degentem sive residentem, 
deque statu huiusmodi Ecclesiarum & locorum, necnon vita, moribus, 
& conversatione, ac etiam qualitatibus personarum in Ecclesiis et locis 
predictis degentium sive ministrantium, modis omnibus quibus id melius 
aut efficatius potuissent inquirendum & investigandum, causasque instan- 
ciarum quascumque examinandum, & finaliter terminandum, necnon 
Clericorum & beneficiatorum quorumcunque, tam pro ordinibus quam 
beneficiis per eos adeptis, literas et munimenta exigendum & recipi- 
endum, eaque diligenter examinandum & discutiendum, & quos non 
sufficienter munitos in ea parte comparuissent [sic. Read comperis- 
sent] ab officio dimittendum, & pro sic [non] munitis declarandum & 
pronunciandum incarceratos quoque & vinculis commissos ob religionis 
causam antea licet nulliter condempnatos causis incarcerationis et con- 
dempnationis huiusmodi prius examinatis et plenarie discussis examinan- 
dum discutiendum, ac in integrum iustitia id poscente, restituendum 
deliberandum & extra prisonam dimittendum, necnon causas depriva- 
tionum examinandum, ac contra statuta & ordinationes huius Regni 
Angliae, vel iuris Ecclesiastici ordinem deprivatos restituendum, Ac 
omnia & singula alia que circa huiusmodi visitationes seu reformationes 
negotia necessaria fuissent seu quomodolibet oportuna, etiamsi verba 
magis specialia de se exigerent & requirent, faciendum et exequendum, 
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Ac eisdem Comiti, & aliis personis in Literis patentibus predictis, prout 
superius mentionatur, aut tribus eorum vices eiusdem domine Regine nunc 
per easdem Literas patentes commisit, Ac plenam in domino in premissis 
concessit facultatem cum cuiuslibet congrue et legitime coertionis pote- 
state, prout per easdem Literas patentes plenius liquet, Et idem Richardus 
Vaughan ulterius dicit, quod predicti [the names of the visitors are repeated 
here] tempore editionis Actus predicti, ac predicto tempore confectionis 
Literarum patentum predictarum, fuerunt naturales subditi dicte domine 
Regine nunc, ante tunc nati infra hoc Regnum Anglie, quodque 
predicta Ecclesia de Burwardscot, alias Burscot, tempore editionis 
Actus predicti, et semper postea hucusque fuit & adhuc existit infra 
predictam Diocesem Sarum, quodque predicte Litere patentes post 
confectionem earundem, scilicet vicesimo quarto die Octobris anno 
primo supradicto, apud Civitatem Nove Sarum in Comitatu Wiltes 
deliberate fuit [sic] prefato Thome Vicecomiti Haward de Binden, 
Iacobo domino Mountjoye, Iohanni Thin, & Iohanni Iewel, Commissionariis 
inter alios in Literis patentibus illic mentionatis, in forma iuris exequende, 
Qui quidem vicecomes, Iacobus dominus Mountjoye, Iohannes Thin, et 
Iohannes Iewell, postea scilicet vicesimo quinto die Octobris anno primo 
supradicto, virtute Literarum patentum predictarum, predictam Diocesem 
Sarum visitaverunt ; videlicet apud Civitatem Nove Sarum predictam, 
; Super quo in eadem Visitatione adtunc & ibidem venit 
Sareea predictus Henricus Parry Clericus coram prefato Vice- 
comite, Iacobo domino Mountjoye, Iohanne Thin, & Iohanne 
Iewell, Commissionariis in forma predicta tunc existentibus & appunc- 
tuatis, & eis querebatur, de eo quod ipse iniuste et preter iuris Ecclesiastici 
ordinem, ac contra leges & statuta huius Regni Anglie deprivatus, ac per 
predictum Richardum Akers Militem,** et [sic] inique spoliatus fuisset de 
possessione Ecclesie de Burwardscot, alias Burscot predicte, super quo 
predicti Vicecomes, Iacobus dominus Mountjoye, Iohannes Thin, & 
Iohannes Iewell, Commissionarii in forma predicta existentes, adtunc & 
ibidem convocatis coram eis, tam predicto Henrico Parry, quam predicto 
Richardo Akers, & causa predicte deprivationis predicti Henrici Parry 
Clerici, & presentatione et institutione predicti Ricardi Akers, super de- 
privatione illa, in forma predicta habita per eos auditis & plene intellectis, 
per quandam sententiam definitivam, sive finale decretum per eos, pro 
. eodem Henrico Parry Clerico, contra predictum Richardum 
Sentence de les wns 
High Commis- Akers, adtunc & ibidem latum et promulgatum, decreverunt 
missioners de & declaraverunt predictum Henricum Parry a predicta 
jg de- ecclesia de Burwardscot alias Burscot, iniuste & preter 
iuris Ecclesiastici ordinem per Iudicem in ea parte omnino 
incompetentem, ac expresse contra leges & statuta huius Regni Anglie 
nulliter et inique spoliatum sive deprivatum fuisse & tunc esse, dictumque 
Richardum Akers possessionem dicte Ecclesie de facto cum de iure 
non potuit iniuste invasisse, cepisse, & occupasse, nullumque ius in 
eadem habuisse, aut tunc habere, sed ab eadem cum suis iuribus & 
pertinentiis universis removendum esse & reipsa removeri, necnon dictum 


8 * Militem ’ is the blunder of a clerk, who mistook the ‘ Sir’ which in the sixteenth 
century denoted a priest for the ‘ Sir’ (miles) which denoted a knight. 
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Henricum Parry Clericum ad dictam Ecclesiam cum suis iuribus & per- 
tinentiis universis reducendum, ipsumque Henricum adtunc & ibidem 
restituerunt ad eandem, per quod predicta presentatio & institutio 
Richardi Akers ad Ecclesiam predictam, in forma predicta habita vacue 
& nullius validitatis devenerunt, predictusque Henricus Parry clericus, 
postea in Rectoriam predictam intravit, & predictum Richardum Akers 
inde expulit & amovit, ac predictus Henricus fuit Rector Ecclesie predicte. 


Pasche 41 Eliz. in Communi Banco, Rotulus 523. 


Appenpix VIII 


Prescription of a Form of Recantation 
[Southampton Corporation Records. Original. ] 


Thomas Beacon Bachiler of divinitie Roberte Weston doctor of Lawe 
And Robert Nowell Esquier Commissioners generall emong other of our 
Sovereigne Ladye Elizabethe by the grace of God of England firance and 
Irelande Quene defendor of the faythe &c. To visite the Cathedralle 
churches cities and dioces of Rochester Canterburye Chichester and 
Wynchester and the clergie and people of the same by the highe and 
supreme authoritie aforsaid Lawfully and sufficiently authorized To our 
trustie and right welbeloved Edward Willmet mayor of the towne of 
Southampton John Gregory Thomas Bekingham Richarde Butiler John 
Cappeleyn John Staveley Nycholas Caplyn William Stavelen of the saide 
towne of Southampton gentilmen Grating [sic] florasmoche as by the 
Quenes majesties Commission to us emonge other committed and directed 
under the great seale of Englande concerninge her highnes Visitacon 
Ecclesiasticall to be had within the said cities and dioceses emonge other 
thinges in the same commission comprisid full power and authoritie ys 
given and grauntid unto us to deligate assigne and nominate certen godlye 
wise prudent and discrete persons to be by us the said Commissioners 
nominated and appoynted to this ende that after our departure frome 
suche place and places where we shall execute the said commission to have 
full power and authorite aswell to supplie on our behalfe for lacke of time 
convenyente as to enquire for thaccomplishmente and fulfillinge of all 
and singuler tharticles orders and directions taken and orderid by us in 
the said visitacon And thoffenders in that behalfe, of what condition degre 
or estate sover [sic] they be to cite calle and exammen, and all complayntes 
and sutes concerninge or towching the said visitacon to receyve and heare 
And bothe the said persons with their Complayntes and offences to exhibete 
and present unto her highnes other comissioners appoyntid and nowe 
resident at London for that purpose as more at Large is specified by our 
said commission We therefore havinge speciall Truste and confidence in 
your discrete wisdomes circumspections and godly zeales unto the further- 
aunce and advauncemente of true and syncere Religion By theis presentes 
do committe unto you concerninge thexecution of the premisses our full 
powre strength and authoritie Willinge you as assistaunce of other honor- 
able and worshipfull men appoyntid with us Commissioners in the said 
Commission under the greate Seale of Englande in this visitacon yf any 
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suche be or in thair absence two of you within the Towne and denaryes 
[deaneries] of Southampton to procede to the Inquisition of all singuler suche 
enormities abuses and other defautes in the said articles or towche [sic] the 
breache of the Injunctions set fourthe for the Queenys highnes said Visita- 
con Ecclesiasticall And the same so by you founde to exhibitie [sic] and 
present in forme and manor as to the Commissioners before specified And 
ffarther yf any person Ecclesiasticall hath heretofore sithence the begyn- 
nyng of the reigne of our Soveraigne the Quenys majestie that nowe is 
or do frome hensforthe Presume and attempte to preache or setforthe any 
other doctrine or forme in Religion than that which ys nowe receyved and 
by publique authoritie embraced That than you will cause all suche furth 
withe to recante the same accordinge to a forme prescribed and annexed 
unto this your Commission, And if thei shall refuse so to do that then 
you signifie the same onto the Quenys majesties Commissioners remayn- 
inge at London for the reformation of causes Ecclesiasticall willing you 
to use this your authoritie with suche diligence dexteritie and circum 
spection as to suche grave matters apperteynethe In witnes wherof we have 
to this presentes sett the Quenys majesties Seale whiche we use in Causes 
Ecclesiasticall Dat the 21th of September the firste yere of the reign of our 


said souveraign Ladie the Quenys most excellent majestie and in the yere 
of our lorde god Mc.ix. 


Form of Recantation 


Welbelovid Parishioners and neighbours I do nowe here before godd and 
you renounce and revoke and recante what sover I have hertofore taught 
or don to the mayntenaunce or advauncement of the usurped Authoritie 
of the Bisshopp of Rome or to the setting forthe of his Bulls Pardons or 
Indulgences or any other of his ungodlie enormytes or whatsover I have 
taughte as concerning Justifacon [sic] or salvacon to be hadd any otherwise 
or by any other meanes than thoroughe the onlie mercye of god for our 
savior Jhus Christes sake and by livelie faithe in his bloudde brynging 
furthe the fruites of goode wourkes, or whatsover I have taughte of 
Purgatorye or releasinge of soules out of the paynes of Purgatorye by 
the sacryfice of the masse Trentals diriges or other prayers / Or concerninge 
the ministeringe of the sacrament in one kynde onlie or any transub- 
stancon [sic] therin or the reserving and kepinge, beringe abought or 
wurshippinge of the same, or whatsoever I have taughte concerninge 
prayer or service to be said in the laten tongue not understandid of the 
people Praier to be made to Sayntes departid out of this worlde / or the 
makinge or deckinge of any ymages of godd our Savior Christe or of his 
sainctes, or prayinge to sayntes or knelinge before any Images / Lyghtinge 
of Candells before them, Seakinge of them by Pylgrymages going, or 
offering of any thinge to them / Or whatsoever I have taught concernyng 
the necessitie of auriculer confession other than consultation withe a 
lernid man for directinge of ones conscience in thinges wherof he doubteth, 
or concerninge saying and nomberinge of prayers uppon beades, con- 
cerninge holie water, or holie breade, Asshes, Palmes, halowed belles, 
or any other like supersticon set upp in the churche to deface the merites 
of Christes Passion Whatsoever (I saye) I have taughte or donn concerninge 

VOL. XXVIII.—NO. CXII. xx 
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the premisses or any of them, I do here before God and you acknowledge 
and confesse, that I have don it. contrarye to the true doctrine of holy 
scriptures, thonlie lighte that we oughte and must folowe in all matters 
concerninge religion and the true wurshippinge of god, and am sorye 
therfor And do here nowe before god and you renounce revoke and recante 
the same as untrue false and ungodly and make my promise unto you 
here before god, that I will never hereafter teache or do any thinge sound- 
inge or tendinge to the mayntenaunce of the aforsaid untrue doctrines 
or any of them Pryvelye nor openlie duringe my Lif. 


Endorsed. A lessens [license] to order and determen Eclessyastycall matters. 


Apprenpix IX 
Star Chamber Cases 
1. Bunton v. Lewin and Wynq. 


[Record Office, Star Chamber, Eliz., Letter B, bundle 108, no. 20, and bundle 103, 
no. 28.] 

Bunton complained that the villagers of Newington, Kent, had riotously 
reaped a field, known as the parsonage field, of which he held a lease from 
Eton College. In their answer Lewin and Wynq stated that the field in question 
“by all the tyme whereof the memory of man was not to the contrary untyll 
the first yere of the reigne of the late kyng of famous memory king Edward 
the sixt was emploied & bestowed to & for the fyndyng of a lampe in the 
parishe chirche of Newington in the sayed countie And further the sayed 
defendants saye that our soveraigne Lady the queenes majestie that nowe 
is is lawfully seazed in her demesne as of ffee by discent from her noble 
progenitors of & in the sayed parcell of arable land conteining iii acres. 
And her majestie so being thereof seased of her highnes most charitable 
zele towardes the poore was pleased & contented that the proffettes of 
all suche landes as were geven or bequethed to the fyndyng of eny torchys 
lightes tapers and lampes shuld be by the chirchewardens of the same 
parishe where the sayed lampes shuld be fownd converted to the use of 
the poore & nedy neighboures of the same parishe which her highnes most 
godly & charitable pleasure was openly publyshed in her majesteis late 
generall visitacon by the advise of her highnes most honorable councell 
throwout all the places of this her majesties realme by her majesties 
severall commissioners for the saied generall visitacon as by her majesties 
injunctions in that behalff geven & made more at large it appereth by force 
whereof Thomas Bowden & Thomas Beare being then chirchewardens 
of the same parishe licensed & appointed theis defendants & others of the 
sayed parishe being the poore & havyng mutche nede of releif & charitable 
almes to reape & gather such corne as was growing in & apon the saied 
iii acres of land being wrongfully sowen by the sayed complainant after 
sufficient notice & declaracon made to the sayed complainants by the saied 
chirchewardens that the same iii acres shuld be by them sawe{n] to the 
releif & sustentacon of the poore of the same parishe & aftr warning to 
hym geven by the saied chirchewardens of the sayed parishe that he the 
sayed complainant shuld not occupie nor meddell with the same iii acres 
of land And thereapon theis defendants and others the poore of the sayed 
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parishe the Sondaye before the ffeast of St Barthilmewe thapostell aftr 
evening prayer about iit of the clocke at aftr noone of the same daye 
being the xviiith daye of August last past did in peaceble & quiett maner 
reape & cutt downe parcell of such corne as was then growing in & apon 
the sayed three acres of land to the use of them selves & of other theire poore 
& nedy neighboures.’ 


‘ Deposition taken 21 November 3 Eliz. [1560] 


Willm. Lewen of Newynton in the countie of Kent yoman sworne 


To the fourth he saith he doth not knowe whether the same pese of lande 
were presented att any tyme to be lampe landes or not And as he sup- 
posith the same landes dyd distende [sic] to the Quenes Mat‘e that nowe 
is ffor that the Quenes Matie hath gevon the same lande to the use of 
the pore and nedie persons of the same parishe And sayth further that 
it was openlye publysshed by the quenes majesties generall vysitors and 
also sett furthe by her majesties Injunctions that the same lande shulde 
go to the use of the pore and nedie persons of the said parishe / to be 
bestowed at the discretion of the churche wardens of the said parishe of 
Newington.’ 


2. J. and R. Heynes v. Burghill 


[Record Office, Star Chamber, Eliz., Letter H, bundle 75, no. 28, and bundle 18, 
no. 4.] 


J. and R. Heynes complained that Burghill and some forty others had 
assembled to attack him in the church and churchyard of Withington and had 
molested him in other ways. 

In his answer Burghill stated ‘ that the sayd bill of Complainte is moost 
sklanderouslye devysyd against him by the sayd complaynauntes by the 
procuremente of William Lewson clerké one of the cannons and preben- 
daries of the Cathedrall churche in the Citie of heref[ord] beinge a man of 
£cece lyvinge by yere and a comon vexer of the Quenes mati¢ subjectes 
in those parties, in the name of the said John Heynes to thintente to 
cloke and coloure his lewde and moost detestable behavour and lyvinge 
aswell againste the lawes of god as the Quens matie lawes and proced- 
inges for parte whereof he the sayd lewson hath not only byne lawfully 
indicted in the countie of heref[ord] ** where he is comoraunte, but also 
presentid at the Quenes matie visitacon before her graces visitors in 
October last past by dyverse honest credible persons of the parishe of 
Wythington in the sayd countie of heref[ord] for that purpose amongest 
other thinges sworne and charged at herefford] in the same visitacion 
for the whiche moost lewde and detestable offences the sayd lewson 
hytherunto hath escaped withoute punyshmente to the evill example 
of other like offendors.’ 


“* Offences of this class were usually dealt with by the ecclesiastical courts, but 


they were sometimes made the subject of proceedings at assizes: Law Quarterly 
Review, xxix. 57. 


xxX2 
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Depositions taken at Hereford 25 September 1560 


Johne Broune deposed 

‘Itm to the third this examinate saithe that the said William lewson 
of longe tyme hathe be [sic] comenlye reported to lyve incontynentlye 
with the wyfe of the said John heynes and allso by hym [?.e. the witness] 
& others parishioners of the said parishe of Whithington presented at the 
Quenes maties yisitacon beynge sworne and charged.’ 


Six other witnesses deposed to the same effect. 


APPENDIX X 
Reports on Destruction of Church Furniture in Lincolnshire 


Grantham. 


The presentment of the church Goode of the Burgh Towne of Grantham sence the 
last yeare of the Reigne of the lait Queene marye 


Furst we present that the Roode loft stode upe in carved work in the ffurst yeare 
of the Quenes majectie Reigne that nowe is and was broken downe and solde and 
the mony to the use of the poore and paying wages for Takyng downe to carpenters 
and masons and of the surplusage accompt was made by John Taylyer then beyng 
churche warden to master Bentham master Fleetwod and master everyngton ** 
then beyng visiters. 


Market Reason {Market Rasen].*? 


Item our Mass booke with all the rest of the same belonginge to the popishe sinfull 
service—was taken awaie by one South the Quenes Majesties Pursevant Anno primo 
Elizabeth who (as he said) had auctoritie to take the same and what he did with it 
wee knowe not. 


Item a pix—the foersaid South pursevant had the sayd tynne and promisid to break 
it and to redeliver the barres of silver wherwith it was bound who hath not accord- 
ingly restorid the said silver barres and whether the pix be defacid wee ar not certaine. 


Tallington.*® 


Item the roode Marie and Johnne and all other Imagies of supersticion and all 
alter tables painted bordes and masse bookes and Cowchers—were burned spoyled 
and defaced at the quenes majesties visitacon by Robert Browne and Robert Ibbes 
churchwardens at that presente time. 


Welbie.” 


Item a manuell a processioner Legends & suche like popishe peltrie—was brent 
anno primo Elizabeth at Grantham according to the commandment of the Quenes 
highness visitors that now is. 


4 E. Peacock, English Church Furniture, p. 87. 

A mistake for Nerynson. 

*” Peacock, p. 124.  Ibid., p. 150. 
« Ibid., p. 158. 


46 
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Lincoln cathedral .®© 


Crose clothes—ii which were wrought with Image of gold... . taken away by the 
Servantes of the quenes visiters at their visitacion. 

Superaltares—i of marble whiche was broken . . . Quenes grace visitors at their 
visitacion. 


psalters—ix, wherof was burnte by the quenes grace visitors v. And so Remayneth 
iiii. 

processioners—ix, wherof was burnt by the quenes grace visitors [at their] 
visitacion—iiii. And so remayneth—v. . 


AppenDIx XI 


Institution of William Seton to the Living of Great Ryburgh, Norfolk 
[From the muniments of the Right Hon. E. R. Wodehouse. ] 


Rosertus Horne sacre theologie professor Thomas Huick legum 
doctor et Iohannes Salvyn iurisperitus L[llustrissime in christo principis 
et domine nostre domine Elizabethe dei gracia Anglie francie et hibernie 
Regine fidei defensoris &c Commissarii generales inter alios ad visitandum 
tam in capite quam in membris Ecclesias Cathedrales Civitates et dioceses 
London Norwicen et Elien Clerumque et populum in eisdem degentem sive 
comorantem delegati auctoritateque suprema dicte Illustrissime domine 
nostre Regine ad infrascripta legitime fulciti Dilecto nobis in christo 
Willelmo Seton clerico Salutem in domino sempiternam. Ad Ecclesiam 
parochialem de Riburgh magna Norwicen diocesis per mortem naturalem 
ultimi incumbentis ibidem iam vacantem ad quam per providum virum 
Thomam Buttes Armigerum ipsius ecclesie parochialis verum et indubita- 
tum patronum nobis presentatus existis te admittimus Teque Rectorem 
primitus de fidelitate obedientia et subiectione erga dictam Illustrissimam 
dominam nostram Reginam heredes et Successores suos debito gerunda 
deque renuntianda auctoritati potestati iurisdictioni et superioritati 
forinsecis quibuscunque iuxta Leges huius incliti Regni Anglie Anno 
primo Regni dicte domine nostre Regine in parlamento suo saluberiter 
edictas et provisas deque legitima obedientia Episcopo Norwicen futuro 
eiusque successoribus debita prestanda ad sancta dei Evangelia in debita 
iuris forma rite iuratum instituimus et investimus canonice in eadem 
cum suis iuribus et pertinentiis universis curam et Regimen animarum 
parochianorum ibidem tibi in domino comittentes Iuribus Episcopalibus 
et ecclesie Cathedralis chi Norwicen dignitate et honore in omnibus semper 
salvis In curus Rei testimonium Sigillum Regie maiestatis ad causas 
ecclesiasticas quo in hac parte utimur presentibus est appensum Datum 
xix™° die mensis Septembris Anno domini millesimo quingentesimo quin- 
quagesimo nono. 


[Endorsed (1) Exhibitum anno 1562 W. Hunt (or Lant). 
(2) A presentacon of Righborough benifice to me Seton 1559.] 


8° Archaeologia, liii. 79-81. 
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The Trading Privileges of the Royal 
Burghs of Scotland 


Part II 


HE disturbances in Scotland, from the time of the beginning 

of the Bishops’ Wars until the enforced union with the 
English commonwealth, interrupted commerce and industry and 
made the supervision of trade more difficult to maintain. The 
royal burghs therefore found that infringements of their monopoly 
of foreign trade increased. The commissioners of the burghs 
complained in 1657 that the ‘ whole tread onlie competent to 
merchandis of free burrowis, . . . wes inhanced be unfreemen, .. . 
to the wtter ruyne of the whole free burrowis within this nation 
if some effectuall course be not takin for speidie remeid thairof ’.! 
This did not seem to be due to the action of the commonwealth 
or protectorate government, for the act allowing soldiers to 
exercise any trade? was declared not to refer to importing or 
exporting,® and the English commissioners in Scotland did not 
interfere with the system of restriction. After the Restoration 
both commerce and manufactures increased, and the growth of 
the former naturally led to a desire to share trade privileges on 
the part of some places which had hitherto not been enrolled 
amongst the free burghs. Mackenzie said that many little towns 
were forced to become royal burghs, and then found the expenses 
of keeping prisons, sending commissioners to parliament, &c., 
too much for them. It is a ‘Shame to see such mean Creatures 
as some of them, sent to our Conventions and Parliaments ; 
who, notwithstanding they want both Fortunes and Breeding, 
yet must sit as the great Legislators of the Kingdom ’.4 Such 
probably were Fortrose, Cromarty, Kintore, Inverurie, Wick, 
Kirkwall, and Inverbervie, all enrolled as members of the con- 
vention between 1661 and 1670.5 Lords of burghs of barony 


1 Convention Records, iii. 440. 

® Scobell, Acts and Ordinances, part ii, p. 357. 

% Decisions of the English Judges during the Usurpation, p. 211. 

* Sir G. Mackenzie, Works, vol. i, ‘ Pleadings before the Supreme Courts of Scot- 
land,’ pp. 63-8. 

5 Convention Records, iii. 533, 534, 611-12, 621-2. Rosmarkie and Chanonrie of 
Ross had applied earlier for enrolment (1656, ibid. p. 430). Some of these erections 
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also desired that their towns should have the trading privileges 
of royal burghs, and the dukes of Hamilton made strenuous 
efforts in favour of Boness, and the Shaws for Greenock. 

The convention, as in earlier times, was active in attempting 
to prevent unfree trade generally, and in resisting or helping 
burghs concerned to resist the encroachments on their rights by 
those burghs of barony which wanted trading privileges but did 
not intend to share the burdens of taxation. Acts were made 
by the commissioners in 1641, 1642, and 1646 forbidding any burgh 
or freeman to buy foreign goods from an unfreeman, to sell more 
than a back’s load to such a person ® or to load or unload and sell 
merchandise at unfree ports.?,/ The burghs were exhorted, collec- 
tively and individually, to keep these acts of the burghs and 
acts of parliament which ‘ have bein for thir many yearis bypast 
so vilified, neglectit, and contemned, as if the samyn had nevir 
bein maid’. The burghs continued to prosecute unfreemen and 
others who encroached on their rights. In Lanark a gildry was 
found necessary because of the loss sustained by the trade of 
strangers and unfreemen usurping the liberties of the burgh.® 
Glasgow sent commissioners to ‘againe say Johne Schaw of 
Grenok anent ane burghe in baronie ’,}° and Dumbarton joined 
with its ancient enemy in this common cause. Linlithgow 
obtained a decreet of suspension against the inhabitants of 
Borrowstounes (Boness), ordaining them to desist from usurping 
the privileges of royal burghs ; and was engaged from 1662 
in a long struggle with the duke of Hamilton to prevent its 
erection into a royal burgh, and to have the customs office at 
Blackness, their port, instead of at Boness, in which the con- 
vention assisted them.* 

The pleadings in actions by Linlithgow against Boness “ 
and by Stirling against the inhabitants of Falkirk give the 
arguments for and against the unfree burghs. The royal 
burghs declared that they had the sole privilege of having all 
goods loaded and unloaded at their ports. This was convenient 
for the collection of the customs ; and if it were not maintained 
they could not pay the burden of taxation which was laid on 
them because of their trade. The prejudice to the public was 


were opposed by Inverness and Aberdeen. Inverbervie was a royal burgh in 1359 
but had never exercised its privileges, and had therefore not enrolled as a member 
of the convention. 

® Ibid. iv. 547-9. The full records of the convention for the years 1631- 
1649 are wanting. 

7 Papers relating to the Convention of Royal Burghs (City Chambers, Edinburgh), 
bundle 219, Act against unfree traders (1646). 


8 Convention Records, iii. 445 (1657). ® Lanark Records, pp. 162-6 (1658). 
1° Glasgow Records, ii. 19 (1634). 11 Dumbarton Burgh Records, p. 43. 
2 Convention Records, iv. 550 (1645). 13 [bid. iii. 549, 562, 577, 614-15. 


4 Morison, Decisions of the Court of Session, iii. 1904-5. 
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urged by the unfree burghs, who declared that the more traders 
there were the richer was the country, and the fewer traders 
the less customs were received. They said that the country 
where royal burghs were far apart was ill served with necessaries. 
Nations which understood trade, such as Holland, made it free 
to all. They also argued that the laws were partly in desuetude, 
and that some unfree places had been given and had exercised 
trading privileges.” There was, in fact, some doubt as to the 
exact extent of the burghs’ privileges as regards internal trade. 
In the case of Cupar against Kinnothy the lords declared that 
the controversy between the royal burghs and the burghs of 
barony had remained undecided these thirty years, but at the 
same time found that the former might charge the latter to 
desist from merchant trade.4® In 1672 Mackenzie, as advocate 
for the burghs of barony in the case of Stirling against Falkirk, 
moved that the question should be remitted from the session 
to the parliament, since ‘ this Privilege doth divide Scotland into 
Two Parts, since Equity in it, seems to oppose Law, and since 
both Parties pretend to national Advantages ’. Lauderdale, who 
was interested in the question because he was lord of Mussel- 
burgh, came to Scotland for the occasion,” and parliament 
passed an act giving power to any one to export corn, cattle, 
nolt, sheep, horses, coal, salt, wool and all other native com- 
modities, and goods of their own manufacture ; and to import 
in return timber, iron, tar, soap, hemp and other necessaries for 
tillage or building, or for use in manufactories. The only trade 
reserved for the royal burghs was the wholesale trade in wine, 
wax, silk, spices, woad, and other materials for dyeing.* Their 
complete monopoly of foreign trade was therefore swept away. 
Lauderdale by passing this measure lost ‘the affection of the 
Burghs Royal’; but as it was reported that one of his motives 
for supporting it was to ‘ingratiate himself with the Nobility 
and Gentry ’,’* he may have made a net gain. 

Naturally, the royal burghs did not allow their privileged 
position to be lost without making attempts to regain it ; especially 
as they were not to get in return any assistance with the payment 
of taxation. They petitioned parliament in 1681 to be restored 
to their old rights and privileges, as their trade was ‘ In hazard 
to be absolutlie ruined ’,2° and a committee was appointed to 
consider their requests. Lord Fountainhall says that they ‘ ware 


8 Mackenzie, Works, i, ‘Pleadings before the Supreme Courts of Scotland,’ 
pp. 63-8 ; ‘ Observations on the Acts of Parliament,’ p. 223. 

18 Morison, op. cit., iii. 1905 (1664). 

‘7 Mackenzie, Memoirs of the Affairs of Scotland, pp. 226-7. 

8 Acts of the Parl. of Scotland, viii. 63-4. 

'° T. Morer, A Short Account of Scotland, pp. 69-7 (1702). 

*° Parliamentary Papers (General Register House), xi. 87. 
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by the Court gulled with the hopes of getting ther priviledges 
restored ..., and in hopes of it, with Issachar, they crouched 
under the burden, and yeilded to every demand of the Duke of 
York ; but when they brought in ther bill to the Articles, they 
ware so far from getting redresse, . . . that the Articles ware like 
to take more away from them. So the Burrows were glad to put 
up ther pipes, and hold them as they ware.’** On James VII’s 
accession they reminded the commissioner, Queensberry, of their 
privileges,” but the king ‘ say’d he would not medell in that ’.* 
The principal reason against any change in the position of affairs 
seems to have been political. The burghs were ‘ obstinat against 
the Court party’,“ and the ‘brazen wall the Papists found 
hardest ’;* and so the wished-for legislation was not enacted. 
The convention tried to restrict the loading and unloading of 
goods which were the ‘ propper subject of the trade of the royall 
burrows ’ at unfree places, and also forbade their burgesses to be 
partners in any ships belonging to unfree burghs.** It also 
assisted Glasgow and Linlithgow to continue their struggle against 
Greenock and Boness. The provost of Glasgow, with some help 
from Dumbarton, strenuously opposed Greenock’s attempts to 
trade,” and was successful in obtaining a decision from the 
court of session that only free burgesses might import salt.” 
In 1679 trouble arose again about some leather imported by 
Greenock merchants. They, declaring that the town of Glasgow 
had ‘ conceaved a groundles prejudice ’ against them, and that 
they were therefore ‘extreemly vexed and put to great truble 
and unnecessary expence ’, appealed to the convention to appoint 
some of its members to decide all differences between them.” 
Glasgow agreed,” and a committee of the convention thereupon 
gave a decreit arbitral declaring that the seizure of leather was 
lawfully made, but that Glasgow was not to pursue the inhabit- 
ants of Greenock in future without first giving the names of 
the persons complained of to Sir John Shaw, who was to cause 
them to find caution to give Glasgow satisfaction or else to put 
them out of the town of Greenock.** 

Linlithgow and the duke of Hamilton were still in litigation 


* Fountainhall, Historical Notices of Scottish Affairs (Bannatyne Club, i. 323-4) ; 
Acts of the Parl. of Scotland, supplement, pp. 44-5; and cf. Convention Records, iv. 27. 

* Convention Records, iv. 51-2. 

3 Hist. MSS. Comm. Rep., Duke of Buccleugh’s MSS. (Drumlanrig), ii. 66. 

*4 Fountainhall, op. cit., ii. 734. *5 [bid. p. 727. 

26 Convention Records, iv. 24 (1681), 42 (1683). 

7 Glasgow Records, iii. 208, 212, 227-8, 230. 

*8 Morison, op. cit., iii. 1908-10 (1678). 

*° Convention Papers, B. 219, ‘ Petition for the Inhabitants of Greenock’ ; 
Glasgow Records, iii. 268. . 

3° Glasgow Records, iii. 275-6 ; Convention Records, iv. 17. 

31 Glasgow Charters, ii. 204-13. 
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about the removal of the customs-house from Blackness to Boness, 
made a burgh of regality with a free port in 1669.°* The exchequer 
remitted the question to the session, who ordered a visitation 
to be made of both harbours in 1680 to see which was the better,** 
but they did not give an immediate decision. Hamilton wrote 
to Queensberry in 1682 hoping that he would ‘ minde the changing 
the customehouse to Borroustones ’, and declaring that a custom- 
house at Blackness was ‘a lose both to the Kings customes 
and a prejudice to the leidges ’.** The custom-house was moved 
to Boness, and though the lords of exchequer in 1687 declared 
that it should have remained at Blackness, the exercise of the 
Hamilton influence secured its maintenance at their port.*5 

On the change of government in 1689 the convention sent 
members to present a commission representing to his majesty 
that the royal burghs had had all trade of export and import, 
in return for which they paid a sixth part of taxation, maintained 
prison-houses, &c., ‘ untill of late, whyll arbitrary government 
wes creiping in upon us, by one strock of ane act of parliament’, 
in 1672 trade was communicated to the inhabitants of burghs 
of regality and barony, ‘ wherby we are outterly ruined in our 
trade and the mean of our lyveliehood and subsistance whollie 
taken from us.’ Next year an act was passed, in little less 
advantageous terms than a draft drawn up by the convention 
in 1689,5" restoring most of their privileges to the royal burghs. 
The import of all foreign goods was to be restricted to them, 
except cattle, horses, sheep and ‘ other bestiall ’, and the export 
of all native goods except corn, cattle, &c., metals, minerals, 
coal, salt, lime, and stone. The inhabitants of unfree burghs 
were allowed to buy and sell all native commodities, and to 
retail foreign goods, provided they bought them from freemen of 
royal burghs. The act of 1672 was abrogated in so far as it was 
inconsistent with this act.** A committee was at once appointed 
by the convention to consult as to the best means to be taken 
for the execution of this act. It decided that it would be 
better to take steps for the communication of trade to the unfree 
burghs than to proceed to enforce their newly regained privileges 
by law. Letters were therefore written to the burghs of regality 
and barony inviting them to make offers for the privilege of 
sharing in foreign trade.“ The royal burghs were also asked 
to give particular information about the trade of unfree burghs 
within their bounds, and the commission which was appointed 

% Acts of the Parl. of Scotland, vii. 578-81. 
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at this time to visit all the royal burghs and to inquire into their 
condition, trade, and common good," was also instructed to find 
out the condition of the unfree burghs within their precincts.” 
There was little response to the invitation of the committee— 
‘the lenth the vnfrie burghs cam did nowayes answer the end 
and expectation of the royal borrowes’. Falkirk sent a person 
with no commission to treat, which was a ‘meer sham and 
a ridicouling of the borrowes’. The commissioners of Boness, 
who were instructed to tell the convention of the great poverty 
of the place, asked for the benefit of trade but refused to offer 
any fixed sum.” This was said to be meant to ‘hold the royall 
borroues in suspence and in the dark and at ane vncertainty, 
that they may all the whyll use the trade of a royall burgh’. 
Shaw of Greenock offered to pay a proportion of taxation after 
valuation, but as he would not specify an amount, as Glasgow’s 
interest might suffer, and as this was but one unfree burgh, the 
committee could not accept. The treaty was therefore declared 
to be ‘at a period and close ’,“* and the royal burghs were 
authorized to put the acts in their favour into execution. From 
the reluctance of the unfree burghs to make any offers to this 
committee it would seem either that they had not sufficient 
trade to make it worth while to pay for the communication, or 
that they considered they would be successful in carrying on what 
trade they wanted without much hindrance, and therefore did 
not feel inclined to pay for what they could get for nothing. 
The latter seems the more acceptable solution, both because of 
the complaints of the royal burghs of the harm done to their 
trade, and because it seems certain that after the act of 1672, and 
perhaps to some extent before it was passed, a few of the burghs 
of regality and barony had begun to trade with foreign countries. 
This is shown in the reports on the condition of the burghs 
in 1692, in which complaints were also made about the 
domestic trade of these unfree places. This had been thrown 
open by the act of 1672, though it is doubtful how far the restric- 
tions before that had been effective. Stirling complained that 
Falkirk, Alloa, &c., had a considerable trade and were very 
prejudicial to them. Linlithgow found Boness, Grangepans, and 
others ‘ highly prejudiciall to ther trade both outland and inland’, 
and also complained of the number of villages which ‘ wrong 
ther trade by venting aboundance of staple comodities to the 
countrey ’. Paisley and Hamilton had ‘ great inland trade ’. 
Greenock ‘ hes a very great trade, both forraigne and inland ’. 


“| Ibid. p. 119. *® Ibid. p. 131. 

* Convention Papers, B. 213, ‘ Petition from Inhabitants of the burgh of regality 
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The burghs of barony in the precincts of Ayr were very prejudicial 
to their trade, while those near Haddington ‘are now more 
frequented and more buying and selling of goods therein then 
in Hadingtoun ’. Kilmarnock and Largs, &c., served the most 
part of the country round Irvine with goods by retail, and ‘ ther 
houses are better and more of them than many royall burghs’ ; 
while the worst of the unfree burghs near Renfrew had much 
more trade than the royal burgh itself. Sanquhar was in a poor 
plight, surrounded by burghs of barony ‘ whois retaill of staple 
goodes destroyes totally ther trade ’.46 The royal burghs were 
anxious that these places should pay for their prosperity, but 
they knew by experience the difficulty and expense of enforcing 
their rights. Therefore an arrangement proposed by Mr. John 
Buchan, agent for the burghs, commended itself to them. He 
undertook to relieve the burghs of 10 per cent. of the cess for 
three years, on the convention granting him power to execute 
the act of parliament of 1690 and their act against freemen 
trading with unfreemen ; and also to communicate trade to such 
unfree places as he should think fit, taking the fines and payments 
for his own use.*¢ This contract was ratified by parliament in 
1693, with the addition that after it expired the communication 
of trade should continue, on payment of a just proportion of 
the tax roll corresponding to the trade of the unfree burghs, 
to be fixed by the convention, with appeal to parliament in case 
of any inequality in adjusting their proportion.” 

At last an arrangement with elements of success and equity 
had been arrived at : the royal burghs were to give up some of their 
exclusive rights in return for assistancein paying taxation. But the 
unfree burghs were to have no representation in the convention ; 
and the arrangement with Buchan did not seem, nor did it prove 
in practice, to be wholly satisfactory. Various points were left 
indefinite. Those concerned with the unfree trade complained 
that Buchan endeavoured to ‘screw and extend’ the meaning 
of the act of 1693 by declaring that it abrogated the act of 1690, 
and therefore tried to force all who engaged in retailing to pay 
for the communication, whereas retailing was allowed by that 
act. He was also said to compel all unfree burghs to agree to 
a communication whether they wished it or had any foreign 
trade or not; and to declare that handicraftsmen were liable 
to be stented also, although only merchants got any benefit 
from the arrangement. The royal burghs announced that the 


45 Miscellany of the Scottish Burgh Records Society, ‘ Register containing the State 
and Condition of every Burgh within the Kingdom of Scotland, in the year 1692,’ 
pp. 53-157. 
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act of 1693 ‘brought the matter precisely to this point, either 
accept of the Communication offered, or otherwise give over all 
trade exerced by the Royal Burrows, either by Export or Import, 
or by Retail’. Buchan got his tack renewed in 1695 and in 
1697.5° Acts were proposed in 1696 to clear the doubtful points, 
but were not passed ; =! and in the same year Buchan brought 
an action in the court of session against Musselburgh and Dal- 
keith, declaring that they should either pay a proportion of 
the burghs’ taxation, or desist from all trade, export, import, or 
retail ; ‘if ye decline the onus, ye must not have the commodum..’ 
The lords found that those who repudiated the offer of a par- 
ticipation of trade must give over trade if they would not submit 
to a share of the burden ; and nominated two persons to adjust 
the quota of these burghs.®* A few of the larger burghs, Greenock, 
Boness, Prestonpans, &c., agreed with Buchan for the communica- 
tion, but he ‘ could not bring the generality of the unfree traders 
to an agreement ’, and the project and his execution of it were 
very unpopular, as the numerous complaints showed. At last, 
despairing of being able to induce the unfree burghs to pay their 
share of the 10 per cent. for which he was responsible, and having 
got into difficulties by having to advance money to the burghs from 
his own funds, he proportioned this sum on the several shires. 
The council then made proclamation ordering the commis- 
sioners of shires to meet Buchan or his substitutes to consider 
his offers, and, if they accepted, to divide the quota amongst 
the unfree burghs and unfree traders of the shire. If this 
offer was not accepted the unfree traders were all to be pro- 
ceeded against according to law. But these meetings proved 
“ successless ’, in spite of the decision in the Dalkeith and Mussel- 
burgh case, and so Buchan was forced to apply for relief to the 
convention in November, 1697; with the result that the contract 
was taken off his hands. He granted sub-tacks to a number of 
burghs to levy the proportion payable by the unfree persons in 
their respective shires, and part of this was to be paid to him.*4 
He was, however, still liable for ‘ bygones ’, the payments which 
he had failed to make to the burghs during the time of his con- 
tract. Fearing that this burden would ‘ infallibly sink me and 
my Small Fortune ’, he petitioned parliament next year to appoint 
a commission of their number to settle the matter.®* As no one 
was satisfied, complaints from the unfree traders being very 
numerous, Buchan being anxious to give up the arrangement, 
49 Tbid. xvi. 101. 5® Convention Records, iv. 202-3, 233. 
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while the royal burghs had got but little relief, parliament 
attempted to make another arrangement. An act was passed 
‘Regulateing the Trade betwixt Burghs Royall and Burghs of 
Regality Barony and others’, which declared that only burgesses 
of burghs royal and ‘such to whom the said priviledge shall be 
communicat ’ should be allowed to export native goods, except 
cattle, sheep, horses, coal, salt, &c., and to import foreign com- 
modities. Retail trade, one of the objects of contention in the 
past few years, was to be generally allowed, providing foreign 
goods were bought from freemen of royal burghs.*® A parlia- 
mentary commission was appointed to settle the question of 
bygones during Buchan’s contract, and to fix the proportion of 
the hundred pounds to be paid in the future by unfree traders, 
and its sentences were given the force of a decree of parliament.” 
The commission was issued at the beginning of 1699. Buchan 
promptly presented a petition asking for relief, as he was more 
than £90,000 (Scots) ‘of advance upon the unfree Trade’; his 
accounts were produced, and his affairs considered. Arrange- 
ments were made for payment to him of £5,197 9s. 83d. (sterling) 
by the unfree traders, and £1,200 for his expenses from the royal 
burghs. Then the commission proceeded to consider what pro- 
portion of the tax roll should be made payable by the unfree 
traders. They received many petitions from the burghs of 
regality and barony, giving a somewhat different picture of their 
condition from that set forth in the reports of the royal burghs 
in 1692, a discrepancy more probably to be accounted for by 
the point of view of the writer than by the changes wrought 
by the lapse of years. The inhabitants of Grangepans were all 
in too ‘mean a condition ’ and were only ‘ poor work people ’, 
so only two of them could trade. Most of the inhabitants of 
Kilmarnock lived on charity, and the ‘ greatest part of that 
Towne is vast’. Paisley was ‘ very low and in a poor condition ’. 
Prestonpans was much ‘ depoperat ’, and full of ruinous houses. 
The trade of Boness was almost entirely carried on by merchants 
of royal burghs and over a hundred families were living on the 
charity of their neighbours. 

The commissioners of supply in the shires were authorized 
to receive offers from the unfree traders in their bounds, and 
reports from several counties were made to the commission, and 
criticized by the royal burghs. The commissioners drew up a list 
of the proportions they considered equitable, but for some reason 
their sittings stopped in August 1701, and their work was left 
uncompleted.® No further effort was made by parliament to 
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settle the question ; the treaty of union declared that the rights 
and privileges of the royal burghs in Scotland should remain 
entire,” and after this last act of the Scottish parliament there 
was no legislation about the trade privileges of the burghs until 
the act of 1846. Matters were left in a very unsatisfactory 
condition for the royal burghs. No definite arrangement had 
been made, and the unfree burghs, under cover of the acts for 
communication of trade, apparently ‘assumed the Rights and 
priviledges of Burghs Royall without affording ym any due 
releife ’, while the latter had to pay the ten pounds for which 
unfree traders were to have been responsible.*° The burghs 
ascertained in 1703 that unfree traders could not, as the law stood, 
be forced to accept communication of trade, and that the assess- 
ment made by the parliamentary commission only applied to 
the years of Buchan’s contract ; that the courses open to them 
were either to set down the quotas they thought the unfree 
burghs should pay and offer them the communication, threatening 
legal proceeding ; or else to ask them to come and treat.®! An 
act was drawn up imposing a tenth part of the cess payable by 
the royal burghs on the shires, to be apportioned by the com- 
missioners of supply on the unfree traders, but it was read and 
not passed.** The convention was therefore deprived of the 
assistance of new legislation, and was forced to try to make 
some arrangement which the fear of enforcement of previous 
statutes would render effective. 

A committee was appointed to deal with any unfree trader who 
might wish to agree without a legal process ; ® and their agent was 
ordered to settle with them in terms of their agreement with 
Buchan, or to proceed against them and to forbid them to trade 
further until they agreed.“4 Arrangements were made with 
Greenock, Peterhead and parishes near, Wemyss, Musselburgh, 
Falkirk, &c. ;® but by 1706 so few had agreed that the convention 
proposed that the burghs should consider whether it would not be 
advisable to have the burghs taxed with all the rest of the kingdom, 
and the whole kingdom to have the benefit of trade. The union 
treaty, however, made no change in the system of the payment 
by the burghs of one-sixth of the taxation, which now amounted 
to £8,000, as the land tax was fixed at £48,000. By 1708 nine- 
teen unfree places had agreed, and were assessed at £1 14s. 1d., 
augmented to £3 2s. 2d. These included Greenock, Kilmarnock, 
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Falkirk, Boness, and several of the larger unfree burghs, but 
about sixty still refrained from making any arrangement. The 
convention, finding further begging and threatening of little 
avail, and legal proceedings by their agent expensive and un- 
profitable, devised a plan whereby each burgh within whose 
bounds there were any unfree burghs or unfree traders should 
have the right to prosecute them upon their own expenses, and 
to use what money they got from them for their own relief in 
the payment of their share of the tax. A good many burghs 
applied for this privilege ; and for the rest of the century the 
unfree traders either paid their own quota, as Greenock and the 
larger burghs of regality and barony did, or were liable to be 
pursued by the neighbouring royal burgh, who could summarily 
seize goods imported belonging to unfreemen if they were within 
the precincts of a burgh, without resorting to any other jurisdic- 
tion than that of the burgh.®® This does not seem to have been 
commonly done, and there was little litigation in higher courts, 
the decisions in the few cases which were concerned with trade 
tending to reduce the restrictions. In 1757 it was decided that 
the exclusive privilege of importation related only to foreign 
commodities, and that goods brought from England were not, 
since the union, to be reckoned as foreign ;”° and in 1793 that 
craftsmen might import the materials of their trades and export 
the produce.” 

The state of affairs was not, on the whole, satisfactory for 
the royal burghs, as the amount by which they were relieved 
of taxation was small, for few burghs had accepted the com- 
munication ; those who had did not always pay their share, and 
it was difficult or impossible to make them do so if they declined. 
Some burghs renounced the privilege and the payment; other 
towns, which had made no agreement with the royal burghs, 
grew up and carried on foreign trade. Several times inquiries 
were made as to possible methods of regaining the former 
privileges, or of enforcing them, as the defects lay chiefly in the 
method of execution of the existing laws.” It was suggested 
that the acceptance should be made compulsory ; that customs 
officers should be empowered to seize foreign goods imported by 
unfreemen ; that a clause should be got in the land tax to make 
the communication effectual ; that more powers should be given 
to the convention to enforce payment from unfree burghs.” 
There were many complaints of smuggling, which was carried 
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on principally, so the royal burghs said, by unfreemen. The 
inhabitants of free burghs could not ‘ deal in running with half 
the advantage ane outlyer can ’, for they had much more trouble 
in evading the customs officers who were placed in all royal 
burghs with any trade. Freemen after the union, deluded by 
‘fond but false hopes of gain ’, fell ‘into the running trade and 
whilst imbarqued in it they durst not complain of outlyers tho 
they saw them running away with their priviledge (id est forreign 
trade), for fear of informations ’. But they have since seen their 
error and how noxious such a trade is. ‘ Shall the freemen then, 
who suffered the outlyers to gain upon their priviledge out of 
necessity whilst they followed the clandestine trade, sit now 
quiet, and when they for their parts must give up all thoughts 
of running, allow the outlyers to enjoy all the forreign trade for 
which the burrows pay, when their enjoying that trade and in 
the fraudulent way too disables the freemen from carrying on 
any foreign trade whatever ?’ ™ 

The burghs were not extreme in their demands. They did 
not attempt to have their monopoly of foreign trade restored, 
perhaps because they recognized it would be hopeless to enforce 
it ; and they even thought it might be ‘ laying too great a restraint 
upon Trade to preclude the Burghs of Barony and Regality and 
O' from all Foreign Trade unless they become subjected to the 
full Tenth of the Tax Roll’. Far from paying a full tenth, the 
unfree burghs gradually reduced their contributions, until, in 
1790, twenty-five burghs only paid 2} per cent. of the whole 
taxation ;** and in 1835 the commissioners on Municipal Corpora- 
tions were told that for over fifty years they had paid £200 of 
the £8,000 payable by the royal burghs.” But on the whole, in 
the eighteenth century, the law concerning commercial privileges 
had been ‘ gradually subsiding into desuetude, in consequence 
of the generally prevailing opinion of its public impolicy, and 
a conviction, on the part of the privileged classes, of its real 
inutility for the well-being either of individuals, or of the com- 
munities to which they belong’. The commissioners in 1835 
recommended, ‘in concurrence with the opinion of the best-in- 
formed classes of mercantile men ’,78 that these exclusive privileges 
should be abolished, and this recommendation was put into effect 
a few years later by the act 9 Victoria, c. 17, which authorized 
any person to deal in merchandise or to carry on any handicraft. 
‘ ** Convention Records, v. 612-21, ‘Letter to the royal burrows against smug- 
gling.’ 
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The royal Scottish burghs were therefore in possession of 
their exclusive trading privileges for about seven centuries. 
During the first three centuries, at any rate, it is probable that 
none but the privileged burghs were able to share in foreign 
trade ; and it is not likely that any hardship was inflicted on 
the burghs of regality and barony by the rights of the royal 
burghs in their own extensive districts. And in the sixteenth 
and early seventeenth centuries the prosperity of the country 
as a whole probably profited more from the organization of 
foreign trade by the convéntion than it lost by the exclusion of 
the unfree places. For a few years before the beginning of the 
war and after the Restoration, until the act of 1672 was passed, 
the unfree places were becoming more anxious to share the burghs’ 
privileges and more bold in encroaching upon them, while the 
numerous prosecutions recorded in the convention records and 
in the burgh registers seem to show that the unfree man found 
the restrictions on domestic trade oppressive. It must not be 
forgotten, however, that the royal burghs paid for their privileges, 
as is shown by their anxiety in the late seventeenth century to 
induce the unfree places and people to pay for the communication 
of trade rather than to continue their attempts to debar them 
from it. The absence of prosecutions of those burghs of regality 
and barony which did not contribute towards the burghs’ share 
of taxation seems to indicate that the laws enforcing the exclusive 
privileges were in abeyance during the latter part of the eighteenth 
century ; and also that the increased prosperity of Scotland after 
the last Jacobite rising made the royal burghs less careful of their 
rights because less sensitive in their pockets. 

THEODORA KEITH. 
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The Antecedents of the Treaty of Hanover 


HE year 1725 saw a revolution in European politics. The 
death of Peter the Great on 8 February, which created 
a new situation in the north, was followed by the treaties of 
Vienna between Austria and Spain, which changed the whole 
political conditions of the south. Against them, mainly, was 
directed the treaty of alliance between Great Britain, France, 
and Prussia signed at Hanover on 3 September. Yet this was not 
the reply first planned by George 1; when at the beginning of 
March came to London news of Peter the Great’s death and 
the first surprising intimations of private overtures made by 
Spain to Austria, negotiations actually in progress between the 
three powers were allowed to lapse, and a league against Austria 
was devised which left out Prussia. Later, a new treaty with 
France was drafted, and this was hurriedly altered to include 
Prussia, when Frederick William I came to Hanover at the end 
of July and was found amenable. 

At the beginning of the year five foreign negotiations engaged 
the attention of George I and his secretaries of state, Lord Towns- 
hend and the duke of Newcastle, negotiations ‘interwoven 
together ’, to use Newcastle’s phrase, and soon to produce a 
very maze of complication. Firstly, George and Louis XV were 
posing as joint mediators between Austria and Spain, with the 
object of completing the settlement of southern Europe on the 
conditions of the quadruple alliance. Although during three 
years unceasing correspondence with the courts of Vienna and 
Madrid had failed to obtain concessions from either, the pleni- 
potentiaries assembled at Cambray, the official seat of the 
mediation, were busy with such work as was left to them without 
guessing how soon they were to disperse.2 The very obstinacy 
of Austria and Spain removed the thought of the possibility of 
their separate agreement. Secondly, Campredon at St. Petersburg 
was still employed upon the projected alliance between France, 
Great Britain, and Russia, and here also the expectation that 

1 * The affairs of the North and South are so interwoven together, that any stand 
or rub that happens in either place, must in consequence affect the other ’ (to Horatio 
Walpole at Paris, 4 February (0.s.) 1725, British Museum, Add. MS. 32742). 


* For the congress of Cambray see Dureng, Le Duc de Bourbon et l Angleterre, 
ch. ii; Basil Williams, ante, xv. 481 ff. 
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Peter the Great would accept the draft treaty sent him in October, 
though not so confident as heretofore, was still maintained.’ 
The third negotiation was that with Prussia referred to. Fourthly, 
Stephen Poyntz at Stockholm was employing all possible means 
to re-establish the influence of George I in Sweden. And, lastly, 
George had joined with other protestant sovereigns in violent 
expostulation with Augustus II of Poland against the per- 
secution of the Polish protestants, which had culminated in 
December in the so-called ‘ blood-bath ’ of Thorn. 

Tracing developments to the beginning of June, of the causes 
which broke up the congress of Cambray little need be said ; 
they have frequently been narrated.* And in the north we have 
only to note the change of rule in Russia; the difficulties with 
Catherine I came later. But the’ Prussian negotiation requires 
treatment in some detail, if only as throwing a bright light on 
the position and politics of Frederick William I, and the Polish 
difficulty must be stated, for everything was complicated by it. 

We have seen ® how, in 1724, the endeavours of George I to 
procure the accession of France to the treaty of Charlottenburg 
resulted in French consent to take Prussia into alliance in another 
way. A draft treaty was prepared at Paris and sent to London 
in November. When Count de Broglie intimated its receipt to 
the Prussian envoy there, Baron Wallenrodt, the latter under- 
stood that Russia was to be invited to join, and Frederick 
William, in reply to his report, wrote that he would enter into 
engagements with the tsar without difficulty, but into none with 
the emperor or the king of Poland, who were clearly of accord 
to do him all the harm they could. At the same time he reminded 
his envoy that it was his constant maxim not willingly to bind 
his hands by new alliances, but rather to await conjunctures 
which fresh disturbances in Europe might produce and then take 
measures in accordance with his own convenience.® 


® Ante, xxvii. 503-10. In 1726 the Chevalier de Camilly, going as ambassador 
from France to Denmark, was informed: ‘ Le Czar s’étoit expliqué de maniére que 
la conclusion de l’alliance qui s’étoit négociée pouvait peut-étre avoir lieu incessamment, 
lorsque la mort enleva ce prince ’ (Recueil des Instructions données aux Ambassadeurs et 
Ministres de France, xiii. 111). 

* Particularly, Syveton, Une Cour et un Aventurier au XVIII¢ Siécle. Also, besides 
the general histories, Armstrong, Elisabeth Farnese, ch. x; Arneth, Prinz Eugen von 
Savoyen, vol. iii, ch. vii; Baudrillart, Philippe V et la Cour de France, vol. iii; Dureng’s 
work cited ; Basil Williams, ante, vol. xv. A great ‘ Relation Commune’ of 11 May 
by St. Saphorin and the French minister at Vienna, Du Bourg (Record Office, Germany 
(Empire) 55), gives a detailed account of the means whereby they watched Ripperda’s 
doings and of their dealings with the Austrian ministers. Their principal informant 
was the minister of Savoy, the Marquis du Breuil (Solaro di Breglio), whose character 
and services they praise highly. 

5 Ante, xxvii. 493-5, 510-11. 

* Wallenrodt, 21 and 24 November, and rescripts to him of 9 and 12 December, 
Staatsarchiv, Berlin. 
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On the French side, diplomatic intercourse between France 
and Prussia being in the hands of secretaries only, the negotia- 
tion was entrusted to Count Rottembourg, plenipotentiary at 
Cambray and formerly ambassador at Berlin, who had long 
worked to bring Prussia and France together.’ So great was 
the secrecy demanded, that Townshend warned Wallenrodt 
neither to say a word to the king’s Hanoverian ministers nor 
even to send his dispatches through Hanover,’ while Rottem- 
bourg either communicated with Ilgen personally by private 
messengers or, as later arranged, sent his letters to the Prussian 
envoy at the Hague by a route which escaped the imperial post- 
offices at Antwerp and Brussels.® 

The draft, after settlement between England and France, 
was sent to Berlin by Rottembourg on 15 December, with a long 
letter to Ilgen discussing it in detail and full of ardent assurances.” 
Besides the ordinary stipulations of a defensive treaty it contained 
provisions as to the employment of the obligatory contingents 
of Hanover and Prussia in the case of war between France and 
the empire, and, to attract the king of Prussia, engagements to 
support his rights in Neuchatel and Vallengin and his claim to 
the succession to Cleves and Juliers." The treaties named for 
guarantee were those of Utrecht and Baden, of the Hague and 
London (the triple and quadruple alliances), and the Swedish 
treaties of 1719-20 with Hanover, Great Britain, and Prussia. 
The Dutch republic was named as a power specially to be invited 
to accede, and another clause exempted France from adhesion 
to the protestant engagements of the British treaty of Stockholm. 

Frederick William was not slow to mark the deficiencies of 
the treaty from his point of view. He contrasted the little 
protection afforded him by the treaties to be guaranteed with 
the great responsibilities which they imposed upon him. He 
was interested, he said, only in that of Utrecht, which had given 
Prussia her share of Guelders, and his own of Stockholm, by 
which he held Stettin and its district. But for the former he 
required no further security, and for the latter he had a French 
guarantee already. On the other hand, hardly any disturbance 
could take place in Europe in which the other treaties would 
not oblige him to take part in arms. France, he said, ought to 
guarantee him all his possessions both within and without the 


* Compare his letters of 3 July and 15 September 1724, ibid. 

® Wallenrodt, 28 November, ibid. Frederick William approved, saying that 
Hanoverian sentiments towards him were known and that anything discovered would 
at once be communicated to Vienna (rescript of 12 December, cited). 

* Letters of Rottembourg and of Meinertzhagen, Prussian envoy at the Hague, 
ibid. 10 Thid. 

™ Still so, as in the treaty of Charlottenburg, instead of Juliers and Berg; cf. 
ante, xxvii. 71 n. 











694 THE ANTECEDENTS OF THE October 


empire, as Great Britain had done under the treaty of Charlotten- 
burg. In particular he objected to guarantee the quadruple 
alliance, having no concern with the affairs of Italy or Spain 
nor wish to be involved in wars that might arise from them. 
He wanted also enlightenment as to what engagements mentioned 
between France and England might be, and stronger expressions 
about Neuchatel and Juliers and Berg. In regard to military 
succour he called to mind his obligation already existing to 
furnish 10,000 men to the aid of George I. Lastly, he descanted 
on his relations with Austria, whose behaviour, he said, had long 
been all but unbearable, in spite of his own friendly conduct. 
Describing the system of invariably adverse decisions in his suits 
before the courts of the empire,’® he asserted that it was the 
fixed policy of Vienna to weaken him, and that under pretext 
of law and justice he was in danger of losing the best part of 
his ancestors’ dearly bought gains. To be freed from these 
troubles he saw but two ways, either to oppose the imperial 
court with vigour, or to persuade the two mighty crowns of 
Great Britain and France to declare that they would take his 
part. He desired the insertion of a special clause stipulating 
earnest representations by them at Vienna. And knowing, he 
said, that the king of England was prejudiced against him in 
these matters by his Hanoverian ministers, he would be glad if 
other views could be inspired by the mission of an honourable 
man of law to inquire into the chicanery practised and to make 
an impartial report.” 

Townshend, in reply to Wallenrodt’s representation of the 
above, set forth the great difficulties encountered in bringing the 
French government even so far. He pointed out that in return 
for a general guarantee of the king of Prussia’s dominions the 
like would be required of him, so that he would not gain much. 
As an expedient, he undertook to endeavour to have inserted 


22 Instancing the cases of Baireuth, Anspach, Limburg, Tecklenburg, East Fries- 
land, and Quedlinburg. St. Saphorin had lately written from Vienna: ‘ Les affaires 
entre cette Cour et celle de Prusse prennent un chemin 4 s’aigrir plus que jamais ; 
outre que l’on veut icy tacher, & quel prix que ce soit, de sortir les trouppes de Prusse 
de l’Ost-Frise, tous les jours il y a de nouveaux mémoires présentés au Conseil Aulique 
contre le Roy de Prusse. Et comme ces mémoires sont donnés, soit par la noblesse, 
soit par les chapitres, ou par d’autres particuliers des pais cédés par la Paix de West- 
phalie, dont l’on se plaint qu’il viole tous les articles, le Conseil Aulique donne décrets 
sur décrets contre luy, ce qui le pique extrémement.’ He blamed the king: ‘Ces 
principes du R. de Prusse ne vont pas & moins qu’a renverser toutes les constitutions 
de ’Empire, ce qui n’est l’intérét de Sa Ma"! ni de celuy méme du Roy de Prusse’ 
(22 November and 9 December 1724, Record Office, Germany (Empire) 53). On the 
question of East Friesland fully in the dispatches of Dayrolle (with documents) and 
of Du Bourgay, January and February 1725, Record Office, Holland 285, Prussia 18. 
The latter was blamed for concerning himself with it, for on these matters of the 
empire George I was opposed to Frederick William. 

#3 Rescript to Wallenrodt, 9 January 1725, Staatsarchiv, Berlin. 
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a guarantee of the treaty of Charlottenburg. On the question 
of Juliers and Berg he was sure that France would not go further, 
for fear of Rome, but begged Wallenrodt to remember what had 
been said at Charlottenburg, namely, that her own interests 
would induce her to favour the Prussian aspirations. To omission 
of the treaty of London he agreed. As to the complaints against 
Austria, he argued that the whole treaty was designed to lower 
the emperor’s arrogance ; as soon as it was signed Prussia could 
be sure of very different treatment. England, he said, would 
gladly employ her good offices at Vienna, and France would 
relish any opportunity of annoying the imperial court, but he 
could not see how to justify a special article on the subject. 
These views were endorsed by George I at an audience which 
followed. After further negotiations * Newcastle wrote : 


The Minister of Prussia acquainted the King the other day, that his Master 
was willing to conclude the treaty with England and France in the manner 
that was last proposed here, and had accordingly informed the Court of 
France of his desire to finish it as soon as possible.!® 


Such a conclusion was at least premature, for about the same 
time Ilgen at Berlin was penning for his master a strong indict- 
ment of the treaty. Referring to that of Charlottenburg—how 
it had come about, he said, his majesty knew best—he asked 
whether there had ever been cause to expect from it more than 
had been realized. Whether the alliance now proposed would 
prove advantageous, he went on, no one could really say, but 
the clear intention was to drag Prussia into the quadruple alliance. 
No real help was offered ; the promises about Juliers and Berg 
were merely words, and the undertakings about Neuchatel insuffi- 
cient ; the king would be binding his hands from profiting by 
offers which the house of Austria might make him on the emperor’s 
death, namely, of the whole of Silesia or of part of it, to which 
he had the known pretensions. Concluding with an impassioned 
eulogy of his master’s life-work, Ilgen observed that his power 
was so considerable and the state of his finances so sound, that 
he could well maintain himself, without putting on by onerous 
alliances fetters which must make him serve the interests of other 
powers rather than his own. In fine, he would do well to reject 
the proposed alliance, which could easily be done without offence.” 

Roused by this, Frederick William declaimed to Wallenrodt 
about the king of England’s want of sympathy with and evén 
opposition to his contestations in the empire, and about the little 
advantage resulting from the treaty of Charlottenburg. If, he 

** Wallenrodt, 23 January, ibid. 

75 See the correspondence of Newcastle with H. Walpole, British Museum, Add. MS. 


32742, 16 § February (0.3.), ibid. 
7 Tigen to Frederick William I, 13 February, Staatsarchiv, Berlin. 
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asked, such was his treatment by a blood relation, what could 
he expect from France ? That crown would have from the new 
alliance considerable advantage against Austria, but himself 
nothing but empty words and chimerical promises. In another 
rescript he detailed a list of his requirements, which differed but 
little from those submitted in January.”® 

But the only concessions made were the omission of the 
treaty of London, a stronger phrasing in regard to mutual sup- 
port, and the halving of the king of Prussia’s military obligation, 
this with a sneer at so great a prince being content to furnish 
fewer troops than his allies. His main contentions were scouted ; 
it was insisted that his interests were completely protected by 
the provisions of the treaty as drawn.” Sending to Broglie 
copies of Wallenrodt’s memorial and of the reply, Newcastle 
wrote : 


Vous verrés combien mal fondées les objections du Roy de Prusse ont 
paru au Roy. .. . Les changemens que le Roy de Prusse demand présente- 
ment étant si extraordinaires et si inusités, et le projet dont il a été convenu 
entre |’Angleterre et la France ayant pourveu & tout ce que ce prince peut 
raisonablement désirer, le Roy ne doute pas qu’en cas que les deux Cou- 
ronnes tiennent ferme 8.M.P. se contentera de ce qu’on a déja proposé.”° 


In spite of the new situation created in these first days of 
March the attitude adopted was maintained ; further representa- 
tions by Frederick William were coolly met or left unanswered. 
He on his part stood firm, as he was justified in doing, and finally 
instructed his envoy to say no more on the matter unless again 
approached, expressing the opinion that the agreement between 
Austria and Spain would soon bring other ideas to birth both 
in England and in France.” 

A dominant interest with Frederick William, which on the 
one hand drew him towards George I and on the other inflamed 
his animosity against Austria and Saxony, was the cause of the 
protestants in the empire and Poland.” In Germany there had 
been of late a cessation of attack and reprisal, but in Poland the 
relentless advance of the catholics threatened complete extinc- 
tion of the reformed churches. At Thorn, for instance, only one 
church and the school remained to serve the needs of a population 


18 Rescript to Wallenrodt, 17 February, with a French translation of the latter 
for Rottembourg’s use, Staatsarchiv, Berlin ; copies of this translation, Record Office, 
Foreign Ministers 46, Foreign Entry Book 253. 

** Townshend’s reply to Wallenrodt, 22 February (0.s.), Record Office, Foreign 
Ministers 46, Foreign Entry Book 253 ; Newcastle to H. Walpole, same date, British 
Museum, Add. MS. 32742. 

Newcastle to Broglie, 28 February (0.s.), Record Office, Foreign Ministers 4, 


*1 Rescript of 19 May, Staatsarchiv, Berlin. 
Compare my George I and the Northern War, especially cc. xxvii, xxviii. 


. 
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mainly protestant. There in July 1724 tumults occurred, in the 
course of which the college of the Jesuits was stormed and 
sacked. Troops were thereupon sent to occupy the town ; a com- 
mission of inquiry was appointed under the authority of the diet ; 
on its report the magistrates were condemned unheard, and on 
7 December nine of the principal burghers were sent to the 
scaffold.” 

George I had long seconded the efforts of Frederick William in 
favour of the Polish protestants. But Augustus II was obdurate ; 
he could not, in fact, venture to oppose the catholic clergy. To 
a letter of expostulation sent by George early in the year ™ he 
had retorted that the protestants were sufficiently protected 
under the laws and customs of the country, and that it would be 
well if the catholics in England could enjoy a like security.” 
In the opinion of James Scott, formerly accredited to him as 
envoy, there were only two remedies, either to persuade the 
tsar to interfere, as he had done with effect in the case of the 
Greek catholics, or to get an article in favour of the ‘ dissidents ’ 
inserted in the treaty still to be made between Sweden and 
Poland, which could be guaranteed by other powers. Otherwise, 
he thought, the protestants would be exterminated.” 

So soon as the sentence against Thorn was known, Frederick 
William renewed his remonstrances by a strong letter to Augustus 
and appealed to the guarantors of the treaty of Oliva ;™ 
Frederick IV of Denmark followed suit ;** George I indited 
another letter.” But before this could be sent came the news of 
the massacre. Thereupon a veritable storm of indignation broke 
forth. Frederick William remonstrated afresh, and appealed 
to Louis XV and to the tsar ; *° George I endeavoured to rouse 
the protestant fervour of the Swedes ;** and at the same time 


*3 The decree, Dumont, vim. ii. 89-95 ; ‘ Acta Thorunensia in Executione Decreti,’ 
pp. 97-103. Contemporary accounts are in Lettres Historiques, \xvi, xvii, where it is 
stated (Ixvii. 19) that the date of execution was advanced by a week, ‘de peur que les 
puissantes intercessions des Rois intéressez au maintien des Protestans de Pologne ne 
ee apporter quelque adoucissement.’ 

24 January (0.s.) 1724, Record Office, Poland 29 and King’s Letters 46, copies. 
22 April, copies ibid.,the original Royal Letters 41. 
29 February, Record Office, Prussia 17. 

* Droysen, Geschichte der preussischen Politik, 1v. ii. 362 ; translation of the letter, 
dated 18 November, Lettres Historiques, xvii. 56. 

*8 23 December, Record Office, Denmark 48, a copy (in German) forwarded by 
Glenorchy on 13 January 1725. See thereon, and on the zeal of Frederick IV in the 
protestant cause, Holm, Danmark-Norges Historie (1720-1814), i. 106-8. 

*® 15 December (0.s.) 1724, Record Office, Royal Letters 41 (original), Poland 29 
and King’s Letters 46 (copies). 

*° All three letters of date 9 January 1725; copies of the two former, Record Office, 
Prussia 105 and Poland 116; for the last, Mardefeld from St. Petersburg, 23 January, 
Staatsarchiv, Berlin. His representation, he reported, was taken ad referendum, but 
he did not doubt of its good effect. 

** Townshend to Poyntz, 22 January (0.s.), Record Office, Sweden 36. 
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Frederick of Sweden appealed to him, to Louis XV, and to the 
emperor,*” as previously to the States-General.** Also George 
substituted for his previous letter to Augustus another in much 
stronger terms, and appointed a special envoy to carry it to 
Dresden, Edward Finch, who in the previous May had been 
ordered to Ratisbon to support the protestant cause in Germany.™ 
In his covering dispatch Townshend wrote of ‘ the affair of Thorn 


which surprised all Europe with its unheard-of cruelty ’, and of 
the king’s resolve 


to exert himself in the most serious and earnest manner in order to procure 
redress and reparation to that injured Town and all its Protestant inhabi- 
tants. ... The King would have you let the King and Ministers of Poland 
know, that not only his Majesty is moved, but the whole Nation is provoked 
and ready to break out into the utmost indignation on account of that 
bloody, unjust and unheard of decree against the Town of Thorn. 


And in view of ‘ this inhuman sacrifice to the Papists’ he had 
determined to make good the guarantee of the treaty of Oliva 
given by Charles II, and in concert with the king of Prussia and 
other protestant powers, guarantors of that treaty, to enter upon 
reprisals, if obliged, upon the catholics in his dominions. ‘ And 
in these resolutions there is no doubt but the Parliament here will 
heartily and unanimously concurr.’ * 

Finch did not fail to use high words, but unsupported by arms 
they had no effect. He was met by assertions that Augustus, as 
elector of Saxony, had nothing to do with the matter, and as king 
of Poland could not interfere with lawful action by the diet.* 
He was referred to Prince Czartorinski, vice-chancellor of Lithu- 
ania, then at Dresden, and to the authorities at Warsaw. More- 
over, the reply to George’s letter, given him, was stiff and 
evasive.” Count Flemming, he says, advised him ‘ to talk high 
and threaten hard, and then when wee had an army on foot and 
a fleet under sail, the Poles would believe us in earnest, and think 

%2 All three of 26 January (0.s.), and printed in the Lettres Historiques, xvii. 287-93, 
390-6 ; the first and second (a copy), Record Office, Royal Letters 56. 

88 Dayrolle, 26 January and 6 March, Record Office, Holland 285. The Dutch 
ministers, he reported, did not see their way to interfere, and Pensionary Hoornbeck 
could not find that the States-General had guaranteed the treaty of Oliva. 

** Credentials to Ratisbon, and instructions, 2 May (0.s.) 1724, Record Office, 


King’s Letters 19; to the king of Poland, 15 January (0.s.) 1725, Royal Letters 41, 


King’s Letters 46, Poland 29. He was a brother of William Finch, lately envoy to 
Sweden and now at the Hague. 


*° 15 January (0.8.), Record Office, King’s Letters 46, Foreign Entry Book 212, 
Poland 29. 

*° If the diet had been broken up, says Finch, ‘ the King would not have been 
obliged to sign the Constitution by which he occasion’d the Execution, tho’ without 
signing the sentence, for that brought the affair to the Diet, instead of referring it 
to the Commission which the Town of Thorn had desired.’ 

* 18 February, Record Office, Royal Letters 41 (original), Poland 29 (copy). 
Frederick William I fared no better (cf. Droysen, p. 362). 
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of the matter’. But he suspected Flemming of aiming to 
strengthen his own position against the enmity of the electoral 
prince by creating an excuse for the entry of Saxon troops into 
Poland, which he would command. The emperor, Finch learnt, 
had endeavoured to stop the execution at Thorn, but his envoy 
had not presented the letter, and so was in disgrace; yet the 
court of Vienna was in pain, not for the fact, but for its con- 
sequences. Although the king of Prussia might act, the Poles 
were in fear neither of him nor of Denmark nor England. All 
turned on what the tsar might do; if he declared against them, 
they would grant everything, otherwise nothing.* 

That Peter the Great would interfere in Poland was the general 
expectation.*® But when Finch wrote the above he was no 
longer among the living. He had died on 8 February without 
appointing a successor, in spite of his own edict of February 
1722. In his last moments he succeeded in writing the words 
otdaite vse, ‘hand over everything,’ but to whom, he could not 
make intelligible.” 

The momentous news of the great tsar’s death roused varying 
emotions. The hearts of the Poles and of their king were hardened. 
Indecent manifestations of joy at Copenhagen * contrasted 
with the deepest dejection at Berlin.“ At Stockholm the Hol- 
stein party was cast down and the king’s few friends began to 
raise their heads. The despondency, however, of the former 
regarded the duke’s prospects against Denmark rather than in 
Sweden ; his envoy, ‘ in a deep melancholy,’ says Poyntz, thought 
his chance of succession there to be increased, but his hopes of 
recovering Sleswick to be destroyed.“ At Paris and Vienna 
feelings were mixed; at the latter court there was satisfaction 
at the unlikelihood now of Russian interference in Poland, but 
regret on account of Peter’s hostility towards England and 
Denmark and particularly because, while he lived, nothing need 
be apprehended on the side of Turkey.“ Generally it was believed 


** Finch, 18 February, Record Office, Poland 29. 3° Cf. Droysen, p. 363. 

“ Klyuchevsky, Kurs russkoi istory, iv. 341 (lecture 70); Waliszewski, L’Héritage 
de Pierre le Grand, p. 2. Bain, in The Cambridge Modern History, v. 548, erroneously 
translates the words ‘ forgive everything ’. 

“' See Solov’ev, Istoria Rossy, book xix, ch. i, and Holm, i. 133. The Danes had 
refused overtures from the Russian court, and were not content with the assurances 
of George I. They were making ready for defence, and from that expense now saw 
themselves relieved. Cf. Glenorchy’s dispatches, 9 January to 27 February, Record 
Office, Denmark 48. 

“ Du Bourgay wrote of the king of Prussia’s grief and embarrassment, and on 
3 March, ‘ The Czar’s death has caused great alterations in the schemes and measures 
of all northern Powers, especialy in his Prussian Majesty ; who now talks of engage- 


ments with France, and how much he might depend on their allyance’ (Record 
Office, Prussia 18). 


“ 17 February (0.8.), Record Office, Sweden 36. 
“* St. Saphorin, 17 March, &c., Record Office, Germany (Empire) 54. 
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that a revolution would ensue in Russia, that the old Muscovite 
nobility would regain power, and that Peter’s life-work would 
be summarily undone. Although it was known in a few days 
that his widow had been placed upon the throne as Catherine I, 
it was not thought that she could maintain her position. 

To George I and his advisers this expectation of reaction in 
Russia was not disagreeable; the principal feeling in London 
seems to have been relief at the removal of Peter’s powerful 
personality. But the prospect of a free hand in the north was 
clouded by advices received about the same time of underhand 
doings at Vienna. St. Saphorin reported on 18 February the 
discovery that a certain Dutchman, supposed to be the queen 
of Spain’s confidant, the Baron de Ripperda, had for some time 
past been holding secret nocturnal conferences with Count 
Zinzendorff.* No great importance was attached to the news 
at first, although indications of a change in the relations between 
Austria and Spain had not escaped French observation, at least.”° 
Overtures for a marriage or marriages between Austrian arch- 
duchesses and Spanish infantes reported during the winter were 
believed by St. Saphorin to emanate from Rome rather than from 
Madrid and did not alarm him,” and Newcastle wrote that, 
while the reports seemed ‘ pretty extraordinary ’, the king gave 
little attention to them. At Paris, Horatio Walpole replied, 
nothing was thought to be on foot; ‘by all accounts from 
Madrid it appeared that the King of Spain was rather more 
inveterate than ever against the Emperor.’ “ Even at the end 
of March, Townshend doubted whether the man was really 
Ripperda—rather, he thought, an agent sent from Rome with 
the cognizance of Spain—and argued the impossibility of an 
alliance between Spain and Austria. Even if so strange a thing 
did take place, he said, the king, allied with France, felt no alarm, 


‘il est fort en repos, soit que cette intrigue réussisse, ou qu’elle 
échoue.’ 


*S St. Saphorin had the information from Hermann Petkum, formerly for many 
years the duke of Holstein-Gottorp’s minister at the Hague and London, and now 
a kind of diplomatic hanger-on, touting for employment at Vienna. He could not 
identify the Dutchman as Ripperda, not having been able to get sight of him, but 
the description of his person tallied, he said. Yet the Dutch minister at Vienna, 
Hamel Bruininks, according to an extract from a dispatch of his to his colleague at 
Madrid enclosed by Colonel Stanhope on 12 March (British Museum, Add. MS. 32742, 
f. 286), knew that the man was Ripperda already on 10 February, and believed him 
to have been at Vienna for some ten or twelve days. He gives Ripperda’s assumed 
name correctly as Pfaffenberg. ** See Dureng, pp. 243, 276. 

*” See his dispatches from 27 December 1724, Record Office, Germany (Empire) 
53, 54. 

*® To H. Walpole, 4 February (0.s.) 1725, British Museum, Add. MS. 32742. 

* 24 February, ibid. 

5° To St. Saphorin, 16 March (0.s.), Record Office, Germany (Empire) 54. Towns- 
hend surmised the emperor’s object to be to tempt Spain to break with England and 
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But other news, in this case from Paris, was of an alarming 
character. Horatio Walpole had received from Fleury in 
February hints of the intention of the French government to 
send back to Spain the little infanta living in France as the 
future bride of Louis XV, and on 7 March he confirmed the advice. 
On the 10th Broglie communicated the resolution formally and 
asked, or rather suggested for his master, the hand of George’s 
grand-daughter, the Princess Anne.*’ This momentous step 
had been in contemplation for some time, for the infanta would 
not be of marriageable age for some years and the necessity of 
providing France with a direct heir as soon as possible was 
universally admitted.** The council had, in fact, decided upon 
it four months before,” but execution was put off until the 
dangerous illness * of Louis XV in February sharply brought 
home to Bourbon his own danger, should the young king die 
and the crown pass to his hated rival, the duke of Orleans. 
He ‘ was struck all of a heap’, says Walpole, ‘ having made no 
provision for his own support and security.’ Against this 
domestic peril considerations .of injury to the policy of the 
quadruple alliance could not weigh. But what that injury would 
be was fully recognized in London ; a rupture between France 
and Spain meant ruin to the southern policy of George I. 

Yet in another way he gained. Valuable as was the British 
alliance to France, it only now became indispensable. Other 
factors in the political calculations of Dubois and his disciple 
Morville were the treaties in existence with Spain and in prospect 
with Russia; in fact, England hitherto had had more need of 
France than France of England. The rupture with Spain left 
France with only England to depend upon. Considering how 
great was the influence of George I at Paris already, it is not 


France, and so to dissolve the congress of Cambray and evade execution of his engage- 
ments under the quadruple alliance in regard to Italy. 

* See on this subject fully in the dispatches of Newcastle to H. Walpole of 1 to 
11 March (0.s.), British Museum, Add. MS. 32742; also Coxe, Memoirs of Horatio, 
Lord Walpole, pp. 88-95, Basil Williams, ante, xv. 492, and especially Dureng, 
pp. 246-9. The proposal for the Princess Anne was at once and decisively declined 
by George I on grounds of religion both personal and national. Yet that the match 
was arranged was the universally accepted report ; it spread, says Walpole, through 
Paris like wild-fire ; and it raised commotion at Berlin, where Anne was looked upon 
as promised to Crown-Prince Frederick (H. Walpole, 7 to 17 March, ibid. ; Du Bourgay, 
27 March, Record Office, Prussia 18). Wallenrodt advised his master that the marriage 
was impossible on the ground of religion, ‘ welche des Kéniges bester Buclier ist.’ 
He prayed him not to listen to such idle talk, but to trust his own envoy (20 March 
and 10 April, Staatsarchiv, Berlin). 

* See Dureng, pp. 236 ff. % On 29 October 1724. 

** Ascribed by H. Walpole, describing Louis XV’s gluttonous habits, to a surfeit 
of chocolates (24 February, J. c.). 

°° See on the subject H. Walpole’s dispatches of 7, 10, and 13 March, J. ¢., the two 
latter printed by Dureng, pp. 496 ff. 
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surprising that he now attained the position almost of a 
dictator. 

Such were the circumstances which suggested to George I a new 
scheme of foreign policy, set forth for the benefit of the French 
government in a dispatch which it seems best to quote in full.” 
It will be seen that only a league with the northern powers and 
Hesse-Cassel, closely connected with Sweden, was contemplated 
against Austria and Spain at present. The adhesion, or at least 
the benevolence, of the States-General seems to have been taken 
for granted, Prussia was to be left to follow, and the idea of 
including catholic powers, in the first place Bavaria and Savoy, 
came later. The importance attached to gaining Sweden first, 
in spite of her decadence, was no doubt due to the perception 
that without her nothing could be successfully attempted against 
the peace of the north, whether by Austria or Russia. The refer- 
ences to Poland show that the danger of resorting to force there 
was already appreciated. The dispatch ran as follows : 


In pursuing the orders contained in my other letter,®* you should take 
particular care to assure Mor. le Duc, and the Ministers where you are, 
of His Majesty’s earnest desire to act in the most perfect friendship and 
concert, with relation to the several great events, which have either lately 
happened, or may soon come to pass; and as an instance of His Majts’s 
firm resolution to act in this manner, I am commanded to suggest to you 
some thoughts that have occurred to His Majesty with relation to the 
present situation of affairs both in the North and South. 

Though His Majesty has received several accounts of late as well from 
Vienna as from other parts, that there was a private negociation carrying 
on between the Emperor and the King of Spain for marrying the Prince 
of Asturias to one of the Arch-Dutchesses, yet as it was not easy to 
apprehend what view either party could have in it, and considering the 
long and settled enmity there has been between these two Powers, there 
has hitherto very little or no credit been given to this report. But as by 
Mor. de St. Saphorin’s letter it seems to have more foundation than was 
formerly imagined, His Majesty thinks it cannot have been brought 
about but by the means of the Queen of Spain, she having the sole interest 
with the King, and how she and her family will find their account in it 
is pretty hard to conjecture. 


Then, after suggesting possible reasons for her supposed 
conduct, 


whatever may have been the motives for it, if there should appear to be 
any truth in this report, or if the step that will soon be taken in France, 


5° Cf. Dureng, pp. 171, 234-6, 273, 298-9. Wallenrodt wrote that the ‘ genaue 
Harmonie’ between England and France was now such, that not a single letter was 
drawn up which was not concerted between them, and their union was much stronger 
than in the time of the late duke of Orleans (27 April, Staatsarchiv, Berlin). 

5? Newcastle to H. Walpole, 1 March (0.s.), British Museum, Add. MS. 32742. 

58 Concerning Broglie’s communication and proposal. 
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should induce the Court of Spain to think of such a measure, it would not 
be improper that in all events, the Courts of England and France should 
be prepared to obviate any ill consequences that may possibly arise from 
such an Union. 

The Congress of Cambray will indeed be immediately broke up, but the 
reconciliation between the Emperor and Spain, being the chief thing that 
was to be transacted there, if those two powers have found means without 
the interposition of the Mediators, to reconcile themselves, the breaking 
up of the Congress will be no great misfortune. 

It is not to be imagined that the Emperor, let him take what measures 
he will with Spain, will think of attacking the two Crowns at present ; 
he will certainly rather at first content himself with the advantage he will 
have got by having gained Spain from us, and having put that Crown in 
a great degree of subjection to him, from whose interposition and influence 
with the two Crowns at Cambray, as he had reason to fear, a great blow 
would have been given to his power in Italy. He will make use of the credit 
this success with Spain will give him to fortify himself and prepare for 
greater schemes, by endeavouring to gain what interest and alliances he 
can among the other Powers of Europe, and defeating as far as he can 
our entring into measures with any of them ; and in the first place he will 
thwart and disturb the views and designs of those Princes of the Empire, 
and of the North, who have not run into every measure that he may have 
thought fit to propose, and in order to chagrin us in particular, he may 
encourage Spain to put difficulties upon our Trade. But none of these 
things will be attended with the least success, if those two Powers see that 
England and France have been so far beforehand with them, as to have 
taken such wise measures as may effectually secure the peace and tran- 
quillity both of the North and South. 

The chief powers with which the Emperor will certainly try to avail 
himself are Muscovy, Prussia, Sweden, Denmark, and Poland. 

His Majesty is of opinion that the death of the Czar has given a very 
good opportunity of securing the several powers in the North to the 
interest of England and France, by offering them that protection from the 
two Crowns, which will not only be very necessary for them, but, in great 
probability, be very much desired by them. 

The King was very glad to find by your Excy’s letter, that orders have 
been sent to Mot. Campredon not to renew his instances concerning the 
reconciliation depending at Petersburg, but to wait to see what turn 
things took there, and how far the Czarina would be able to support herself ; 
which was.a very wise step, considering the uncertainty things are in there 
at present. : 

What your Excy says with relation to the concluding of the treaty with 
the King of Prussia, and the making that serve as a foundation for bringing 
in the other Powers of the North, would indeed be very desirable, if there 
was any hopes that he would comply in time with what has been proposed 
to him by the Court of France, but considering that Prince’s constant 
desire upon every new bargain, of getting still better terms for himself, and 
the new objections that he is every day making to the treaty as proposed 
by France, . . . His Majesty thinks it might be of ill consequence to await 
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the issue of that treaty, which may perhaps be long depending, when if 
the Court of France will be steady to the terms they first proposed to 
Prussia, and will joyn with His Majesty in taking such measures at the 
several Courts, as may be necessary for securing the tranquillity of the 
North, it is not to be imagined but the King of Prussia will then comply. 

The first and most necessary step to be taken in this affair, in His 
Majty’s opinion, is the sending a Minister from France immediately to 
Stockholm,** and this the King would have you represent in the strongest 
manner to Mor. le Duc, and Mor. de Morville. If there was an able and 
honest Minister on the part of France in Sweden, to act in perfect concert 
with M'. Poyntz there in the present uncertain situation of affairs in that 
country, it is easy to imagine what effect their joynt representations 
might have. 

The new spirit that the friends of the present King, and the Patriots, 
as they are called, must have taken from the death of the Czar, as well 
as the dejected condition that the Muscovite and Holstein party must be 
in upon that account, would certainly make it very practicable for England 
and France to enter into measures for the King of Sweden’s support, 
without running into any engagements which might give any just offence 
to the Duke of Holstein, so.as to make him think himself desperate with 
the two Crowns. 

You will have seen by M'. Poyntz’s letters to My Lord Townshend, by 
what means the Czar has been able to gain such an influence over that 
Country, and if they could now see that they may depend upon England and 
France for support against any attempt that may be made upon them by the 
Muscovite faction, it is more than probable that that country might yet be 
retrieved and preserved from ruin, and put into a condition not only of being 
serviceable to themselves, but to the two Crowns. Your Ex¢y knows they 
have a great number of very good troops, which, if that Government were 
not in the weak state it is in at present, would be a great terrour to any 
power that would attempt to disturb the peace in those parts of the world. 

The gaining and supporting of the King of Sweden must be followed by 
detaching the Landgrave of Hesse from that servile submission he has 
of late paid to the Court of Vienna ; and nothing would be so great a morti- 
fication to the Emperor, and a hindrance to any views he might have in 
the North, as to see the King of Sweden supported in this manner, there 
being great reason to think that the Duke of Holstein’s Party has been 
long favoured by the Court of Vienna, of which the inclosed extract of 
Mor. de St. Saphorin’s letter to My Lord Townshend gives a remarkable 
instance, and that particularly from the regard and affection that Count 


°° This had long been urged without effect. At present France had only an 
unaccredited agent at Stockholm, Anthouard, an adjutant-general in the Swedish 
service, who is the subject of frequent and severe invective by the English diplomatists, 
not only as wholly devoted to the Holstein party but also as of low condition and bad 
character, which may simply mean that he opposed them. Count Wrangel, in his 
Liste des Diplomates francais en Suéde, 1541-1891 (p. 48 n.), names him Pierre d’An- 
thouard, Seigneur d’Archambaut, and says that he was in the service of Charles XII 
for sixteen years, and aide-de-camp to him and a writer of dispatches from Poland 
to the French government and to the Marquis de Bonac since 1704. Also that he left 
Sweden in November 1725, and was soon made a mestre-de-camp in the French army. 
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Sinzendorf is known to have for that Prince and his interest, from whom 
he already receives, and does further expect very considerable advantages. 

If the French had a Minister at Stockholm, he would also be able to 
inform them of the views and designs of the Duke of Holstein by means 
of his faction there, and in some measure of what passes at Petersburg, 
from whence we might have great light to see in what manner it would 
be adviseable for the two Crowns to conduct themselves with relation to 
the affairs of the North. At present they can have no intelligence but 
from Mot. Campredon, whose behaviour has been all along such as has 
given the greatest dissatisfaction to the King, and in the present critical 
situation of affairs, he cannot be depended upon, even by his own Court. 

There would be little difficulty to bring the Court of Denmark into 
whatever measures should be proposed by the two Crowns; and then 
there would be but one thing more necessary to compleat the influence of 
England and France in those parts, which would be to prevent the views 
that the Emperor may have upon the succession to the Crown of Poland, 
and His Majesty thinks that France has a very good opportunity at present 
to contribute very much to thisend. The affair of Thorn would give a good 
handle for the French to send a minister to Dresden, who might have 
orders to act in concert with M'. Finch, in pursuance of the treaty of 
Oliva, of which France is a guarantee. 

Such a step as this would hinder the King of Prussia, when he sees that 
England and France have the conduct of this affair, from entring into any 
extravagant measures upon this account, and would prevent the danger 
that your Excy apprehends there might be of flinging the Poles who are 
Roman Catholicks, into the hands of the Emperor. On the contrary 
France would have an opportunity of insinuating to them how desirous 
she is to maintain them in their rights and libertys and support them in 
the freedom of their election to their Crown. The Poles can never suspect 
that France can have any view against the Roman Catholick religion, and 
such of them as have been formerly in the interest of the Czar, would be 
glad to have the countenance and support of a French Minister ; and His 
Majesty, by the part that he has taken in the affair of Thorn, would gain 
such a credit among the Protestants in that country, as would bring them 
entirely into the views of the two Crowns. 

Such a management as this would give the two Crowns, even at present, 
a great influence in Poland, and being rightly improved, would put them 
in a condition hereafter effectually to defeat any views with relation to 
the succession, which should not be agreable to them.*! 

Your Excy may easily shew Mot. de Morville that the protestant religion 
would be by this no further supported than the French are obliged to it by 


* Zinzendorff's mother, by her second marriage Countess Rabutin, and lately 
deceased, was a Holstein princess in receipt of a considerable pension from the duke. 
St. Saphorin in his dispatches of 28 October and 1 November 1724 says that it amounted 
to 6,000 florins, and that Zinzendorff had a ‘ prédilection extraordinaire ’ for the duke 
and expected the reversion of the pension (Record Office, Germany (Empire) 53). 

*t An additional reason for French interference in the affair of Thorn, previously 
brought forward by Newcastle (4 February, o.s.), was that it would oblige the protes- 
tant princes of Germany, ‘the being well with whom has always been thought the 
interest of France.’ 
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the treaty of Oliva, and that such a measure would give the French a handle 
to secure that which France has most at heart, which is the preventing 
the Prince of Saxony’s succeeding to that Crown. The very sending of 
a Minister on the part of France to Dresden, to act in concert with 
Mr’. Finch, would be sufficient to engage the King of Prussia, to comply 
with every thing that can be desired of him, and if these several Powers 
could be united together, in the manner before mentioned, there would be 
little reason to apprehend any turn that might be taken in the affairs at 
Petersburg. 

As to the reconciliation at the place last mentioned, His Majesty is 
willing to go on with it or not, just as the Court of France shall desire. 


Before Horatio Walpole could transmit the reply of the French 
government to the above it was known that the rule of Catherine I 
was really established in Russia. It is unnecessary to describe 
here how Peter the Great’s men, Menshikov, Tolstoi, Osterman, 
the men of energy and brains who saw themselves faced by 
Siberia or the scaffold, opened the treasury to win the Guards 
and forced the Golitsuins, the Dolgorukys, and the rest to acquiesce 
in placing on the throne the strangest of all candidates.® They 
were strong enough to keep her there. Campredon in his dispatches 
of February painted her prospects in glowing colours. She had 
gained all, he said, by her new policy of clemency: ‘ elle joint 
& un courage male toutes les lumiéres nécessaires & une souve- 
raine ;’ she was obeyed as the late tsar was; the nobles were 
standing by her, fearing for their possessions ; there was no one 
of sufficient weight to head an opposing faction; the clergy 
were flattered ; and in any case she had the army and the fleet 
and held the Baltic provinces. This was not all true, but it 
impressed. 

Outside Russia those who had mourned for Peter’s death 
were elated, and those who had hoped for the downfall of his 
stately edifice and for liberation from the Russian menace were 
again depressed. Chief among the latter were the Poles and their 
king, the Danes, and the royal party in Sweden. At Copenhagen, 
says Glenorchy, the event had ‘ quite dissipated the joy which 
the news of the Czar’s death occasion’d here, and they begin 
already to be under greater apprehensions than ever ’, intending, 
however, ‘to lye by’ and see what would happen, taking con- 
solation from the thought that no expedition could be attempted 
against them this summer, and flattering themselves that 
Catherine would rather assist her prospective son-in-law ‘ in his 

* See in English Nisbet Bain, The Pupils of Peter the Great, ch. iii, and among 
other works, besides the Russian historians, Waliszewski, L’ Héritage de Pierre le Grand, 
ch. i, Campredon’s and Mardefeld’s accounts are printed in the Sbornik of the 
Imperial Russian Historical Society, vols. lii, xv. 


°° Campredon, 13 and 17 February, Sbornik, vol. lviii. It may be noted that 
couriers took about a month, as a rule, to pass between St. Petersburg and Paris. 
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pretensions to the crown of Sweden, with the view of having 
a support from thence, or at least a sure retreat in case of 
necessity ’.* A like expectation prevailed at Stockholm, though 
it was not consoling to the king’s friends there; yet they drew 
hope from the fact that it seemed also to alarm certain of the 
senators opposed to him.® 

On the other hand, the Holsteiners in Sweden and the court 
of Berlin were jubilant at Catherine’s success. From the latter 
Du Bourgay reported : 


His Majesty’s daily discourses turn on the future advantages which he 
shall receive by her friendship and allyance, and is even so sanguine as 
to affirm that the Czarina will support her self her friends and allys with 
greater dignity than the late Czar did. The King believes that the present 
differences about religious affairs offer him a fair opportunity to enter 
into allyances that may help to redress those grievances and at the same 
time assist him in his own private views and designs.*? 


Frederick William offered his support to Catherine against 
Austrian and Polish intrigues, and expressed his pleasure at her 
resolve to carry on the negotiation for alliance with England 
and France, to which he himself was fully inclined to accede.® 

Against Austria the balance was adverse. The excluded heir, 
Peter son of Alexis, was the empress’s nephew, and Russia 
under the rule of his adherents might have been expected to seek 
support from Vienna rather than from Paris or Berlin, and not 
to stand in the way of Austrian ambitions. Campredon expressed 
the thought of the moment when he wrote, immediately on 
Catherine’s usurpation: ‘Cet événement va aliéner pour long- 
temps la cour de Vienne de celle-ci, qui n’a point de parti solide 
& prendre qu’une alliance étroite avec le roi ; je sais, que c’est le 
sentiment de la nouvelle souveraine.’ © 


* Glenorchy, 3 and 10 March, Record Office, Denmark 48. 

°° Poyntz, 24 February (0.s.), private and in cipher, Record Office, Sweden 36, and 
further 3 and 10 March (0.s.). The opportunity was taken to press upon him afresh the 
propriety of financial aid from Great Britain and France, and he heard ‘ wild notions and 
extravagant reasonings ’, as Townshend termed them, on subjects such as the recovery 
of Livonia. Though impressed himself, he could make no reply, having been again 
quite recently informed by Townshend that neither King Frederick nor his henchman, 
General Diemar (the Hessian envoy), were to be trusted with money, ‘ having neither 
credit, firmness, resolution nor any other abilitys requisite to conduct or carry on any 
concert for their own or the Kingdom’s safety ’ (5 February (0.s.), ibid.). 

** For the former compare Poyntz and Jackson, 24 February (0.s.), ll. cc., and 
Stavenow, Sveriges historia intill tjugonde seklet, vii. 59. Mardefeld wrote in his 
relief, ‘Der Héchste hat durch seine wunderthitige Hand auch das Ohnmégliche 
méglich gemacht’ (10 February, Staatsarchiv, Berlin, Sbornik, xv. 251) 

* 24 March, Record Office, Prussia 18. 

* Rescript to Mardefeld, 10 March, Staatsarchiv, Berlin (Sbornik, xv. 265-6). Cf. 
Droysen, tv. ii. 365; Ranke, Zwilf Biicher preussischer Geschichte, iii. 33. 

* 10 February, Sbornik, lii. 444. 


222 
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Having furnished Morville with a translation of such parts 
of Newcastle’s dispatch as he thought proper, Walpole was able 
to report how pleased the French were ‘ with the solidity of 
His Majesty’s sentiments’ on the measures to be concerted. 
The necessity of preparation against a possible alliance between 
Austria and Spain and the unwisdom of waiting upon the uncer- 
tain disposition of the king of Prussia were admitted. But 
Walpole noticed a desire to reopen the suspended negotiation 
with Russia, now that the tsaritsa’s power appeared to be estab- 
lished and her inclinations to be friendly, for although the duke 
of Holstein-Gottorp’s interests might stand in the way, it was 
thought important to prevent her from making advances to the 
emperor, and that engagements with her would not hinder 
measures proper to be taken in regard to other powers of the 
north. England and France, said Morville, ought to be neither 
too cool towards her, nor so forward as to have their hands tied. 
He noticed that, differently from the late tsar, she expressed 
a desire for the friendship of England as well as of France, 
‘without any reserve,’ and though he said that money could 
be found for the king of Sweden, if the course of affairs required 
it, Walpole could not but conclude ‘ that their thoughts at present 
seem more favourable to Muscovy than Sweden’. Ministers, 
he said, were promised for the northern courts and for Dresden 
at once, as desired, but they were not yet designated.” 

Newcastle in reply pressed earnestly for immediate and 


vigorous action on the part of France in concert with Great 
Britain. Seeing, he said, that 


Mor. le Duc must be sensible that the step he has taken cannot fail of 
making, at present at least, some disturbance, and disposing the several 
Powers of Europe to turn it, if possible, to their own advantage, it seems 
amazing that the Court of France should so long delay sending their 


Ministers to those Courts, which are so absolutely necessary to be secured 
to their interests. 


The private letter from Poyntz, he went on, which he enclosed, 
showed ‘ the weak, uncertain and corrupt condition of Sweden, 
and how little able they are to direct themselves’, and the 
necessity therefore of guidance by responsible ministers of Great 


Britain and France. Such action, so far from prejudicing the 

7° H. Walpole, 24 March, British Museum, Add. MS. 32742. He was now in close 
touch with secretary Pecquet, ‘ upon whose opinion ’, he said (16 March), ‘ the conduct 
of foreign affairs principally turns, and whom I have always perceived the most diffi 
cult and cool’ upon the point of sending the ministers. This man had borne an im- 
portant part in the negotiations for the quadruple alliance in 1718, when Luke Schaub 
termed him ‘bon Francois, mais au reste homme de beaucoup d’honneur et d’inté- 
grité’ (British Museum, Stowe MS. 231, f. 99; cf. Wiesener, Le Régent, Vabbé Dubois, 


et les Anglais, ii, 218). A copy of the dispatch of Craggs there cited is at the Record 
Office, Foreign Entry Book 29. 
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tsaritsa’s present good disposition, would make both her and the 
duke of Holstein-Gottorp more eager for the friendship of the two 
powers, nor could anything so much conduce to the conclusion 
of the treaty with Prussia. As for Poland, additional reasons for 
sending a French minister to Dresden were the king of Poland’s 
military preparations, his approaches to the tsaritsa, and 

the notion that is universally spread of the entring into a religious war, 
and the design that undoubtedly there is of setting the Emperor at the head 
of the Roman Catholick faction in Poland. Your Ex¢y will easily see how 
entirely master the Emperor must be, both at present and hereafter of that 
Kingdom, if the Roman Catholicks are obliged to think that they owe their 
protection to him, or the Protestantsthatthey must be always at his mercy.”! 


Having read this dispatch both to the duke of Bourbon and to 
Morville, Walpole reported ‘ upon each paragraph ’ their ‘ highest 
approbation ’ ; they promised, he said, that the ministers for the 
north should be named in a few days. Yet, he concluded, atten- 
tion now was wholly given to the affair of the infanta and to 
finding a wife for the king ‘out of hand’. This was not 
enough. Again, in reply, Newcastle insisted that ‘the chief 
thing to be done, and which will admit of no delay’, was to 
send ministers to the northern courts. ‘The present situa- 
tion of affairs is such, that every day shows more and more the 
advantage that some powers may take of the indolence and 
inactivity of France upon this occasion;’ witness the com- 
plaisance of the court of Poland in the affair of Thorn in order 
to secure the succession of the electoral prince of Saxony, the 
indiscretion of the king of Prussia with regard to the same, ‘ who 
seems only to have in view his own interest in it, . . . and lastly 
the divisions in Sweden.’ * 

But nothing more than promises could be obtained at present. 
The cost of foreign embassies was of consequence, when the 
indebtedness of the state was so great and was constantly increas- 
ing.“* Moreover, the French government was not at ease in 
regard to the aims of George I in the north, and was anxious to 
do nothing which might prejudice the negotiation with Russia. 
And generally, Bourbon and Morville were men who preferred 
to await upon developments rather than to venture on initiative. 
Fleury was different, but his time was not yet come. 

Wherefore the only fresh appointment made was that of the 
duke of Richelieu, ambassador to the emperor. His instructions, of 
date 28 March,” illustrate French views on the general situation, 
while they reflect in their ambiguity the indecision consequent 

” Newcastle to H. Walpole, 16 March (0.s.), British Museum, Add. MS. 32742. 

” H. Waipole, 3 April, ibid. 

** Newcastle to H. Walpole, 1 April (0.s.), ibid. 32743. 

”* Particulars in Dureng, pp. 257 ff. 75 Recueil des Instructions, i. 200. 
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upon domestic dissension and incapable leadership.” Firstly, 
the policy of the triple and quadruple alliances was reviewed, 
and opposition to Austria was stated as its motive. One 
reason for sending Richelieu, though not the principal one, was 
the possible dissolution of the congress of Cambray; should 
_ that happen, it was said, the treaty of London, ‘ que Sa Majesté 
regarde comme la base et le fondement de la tranquillité publi- 
que,’ would still remain in force, and he must combat contrary 
arguments by the Austrian ministers and use all possible means 
to prevent its contravention in any way. His attention was 
called (1) to Austrian suspicion of supposed endeavours to 
extend French influence in the empire, particularly by alliance 
with Prussia, (2) to the emperor’s paramount interest in the 
Pragmatic Sanction, (3) to the disorganized state of his finances, 
which forbade a war, and (4) to the increased acerbity of religious 
strife and the embarrassment at Vienna consequent upon 
the very important affair of Thorn. In the foreign relations 
of Austria there was no chance of restoring the old system ; the 
emperor was effectually separated from the king of England by 
his refusal to grant the investitures of Bremen and Verden and 
by the disputes on religion, and from Holland by the affairs 


7° On French politics and rivalries see H. Walpole’s secret dispatch of 3 April, 
recounting a very long and intimate conversation with Fleury, and further Newcastle 
at much length, 1, 5, and 29 April (0.s.), and Walpole again, 27 April, British Museum, 
Add. MS. 32743. The incapacity of the duke of Bourbon’s government is the subject 
of frequent scathing comment in Walpole’s dispatches. For instance on 30 July 
(ibid.): they had ‘ no system of their own’, and knew not ‘ which way to turn them- 
selves, to prevent any troubles, nor how to put themselves into a condition to resist 
them, if they come ; the weakness of the Administration and the sovereign contempt 
of it in all parts, not only among strangers, but among their own subjects, is incredible, 
and were it not that this Government is so entirely absolute, and that there is no body, 
either bold, or able enough to make the least motion, I should think it impossible to 
hold two months ; but there is not the least danger of a change ; His Most Christian 
Majesty is so ignorant and indolent; so averse to all business; and indeed to all 
pleasure, excepting that of going out a hunting by day, as it is called to kill some 
beasts ; and of coming home, to play at cards all night ; that he thinks of nothing else ; 
leaves all to his Ministers ; and being now acquainted with their faces, he would not 
easily be persuaded to change them. He is indeed a perfect child, and more than 
should be expected from his years, and the appearance of his person.’ And again on 
14 August (ibid. 32744): ‘The ignorance and incapacity in business of Mo". le Duc 
and Count Morville, and in consequence thereof the irresolution and timidity of them 
in counsels and measures to be taken, is unaccountable, and altho’ the Bishop [Fleury] 
is quick in his apprehension, clear and strong in his opinion, and is for vigourous 
measures in the execution of what is right, yet after he has once given his sentiments, 
he will not indeed depart from them, but yet he will not push them in opposition to 
others with that weight and resolution as to make them prevail, for fear of creating 
divisions in the ministry. To conclude, My Lord, I must do this Court the justice 
to say, that I am persuaded they have no thoughts of abandoning his Majesty’s 
friendship, and they would look upon it as the greatest misfortune to have it in the 
least weakened, and this opinion goes so far, that it is the general voice of all the 
foreign ministers here, that France acts entirely by the influence and motions of 
England ; but their weakness and want of courage is unaccountable.’ 
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of the Ostend Company and the Barrier. The goodwill of Sweden 
he was doing his best to cultivate ; Denmark he attempted to 
hold in a kind of servitude ; and with the late tsar three methods 
had been tried, (1) to make alliance with him, (2) to secure the 
throne of Poland for the electoral prince of Saxony or some other 
on whom Austria could depend, (3) to foment war between Russia 
and Turkey. The greater the alarm that was shown at French 
alliances with Great Britain, Holland, and Prussia, the more 
necessary were they to be regarded. Of the first, in being, experi- 
ence had shown the utility ; it and the treaty of London must be 
firmly upheld, and Richelieu must act in close concert with 
St. Saphorin. Even were the congress of Cambray dissolved, it 
might be set on foot again hereafter. In the troubles which 
a guarantee of the Pragmatic Sanction might bring neither 
| Great Britain nor France were disposed to involve themselves. 
On the religious question the king favoured, of course, the 
catholics, but the emperor’s action was really political and the 
worst possible for the welfare of catholicism in Germany ; Riche- 
lieu must give hereon only general assurances that France would 
hold to her guarantees of the treaties of Westphalia. As a 
guarantor of the treaty of Oliva she must employ her good offices 
on behalf of the protestants in Poland, but on this subject 
Richelieu must apply himself principally to obtaining information 
on which positive orders to him could be founded. Generally, 
he must limit himself at present ‘a écouter beaucoup, & s’in- 
struire et & se renfermer dans des discours généraux, tels qu’ils 
viennent de lui étre prescrits’. In supplementary instructions 
Richelieu was informed that the emperor could hardly yield to 
Spain any considerable advantage, and probably was acting 
only with a view of detaching that power, and thereafter Great 
Britain and Holland, from France; even were an agreement 
arrived at, he might be expected to throw it over so soon as that 
aim had been attained. 

To alliance with Russia, if in strict accordance with the terms 
submitted, George I was well inclined. In deference to French 
wishes and in view of the friendly disposition of Catherine and her 
ministers reported by Campredon,” he assented to a resumption 
of the negotiations suspended at his request on receipt of the 
news of Peter the Great’s death. In spite of the distrust of 
Campredon entertained” he agreed, so Newcastle wrote, to observe 


* As in his dispatches of 13 to 24 February, Sbornik, vol. lviii. 

** As repeatedly expressed in the English dispatches. It arose in great measure 
from what Poyntz heard and reported against his integrity, see his essay of 2 February 
(0.8.) on Swedish affairs, Record Office, Sweden 36. H. Walpole obtained from Pecquet 
the admission, he says, that Campredon had lately bought an estate in France, which 


he could not have afforded out of his salary (16 March, British Museum, Add. MS. 
32742). 
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a friendly conduct towards Russia, was ‘ very ready to come into 
alliance with the Czarina, whenever they shall think it proper ’, 
on the terms already proposed, and would receive all advances 
from her in the best manner.” Arguments advanced by Horatio 
Walpole against undue precipitation in the matter * were met 
with the reply that it was thought proper ‘ that such a return 
should be made to the present good disposition she expresses as 
may prevent her having recourse to the Emperor and entring 
into views and measures contrary to those of the two Crowns ’.** 
And again on 1 April (0.s.) Newcastle wrote that the last accounts 
from St. Petersburg were very favourable to the tsaritsa, and that. 
if she held her own, alliance with her would be of great advantage, 
if only by bringing the duke of Holstein-Gottorp, ‘who some 
time or other may be very considerable in those parts,’ to submit 
himself to the views of the two crowns. Otherwise England and 
France might be ‘ the only powers who should stand out, and not 
accept that alliance’, nay worse, the king of England, by the 
refusal being imputed to him, might be left alone to bear 


the future resentment of Muscovy and Holstein, . . . whereas on the con- 
trary the inducing the Duke of Holstein to enter into the same engagements, 
that the other Northern powers are under with us, would be no bad affair, 
whatever turn things may afterwards take in Muscovy.®? 


Poyntz was informed that, whether or no the tsaritsa’s rule 
proved lasting, it would always be well to have come to terms 
with Russia. For firstly, if she continued in power, it would be 
of consequence to have her friendship, or at least to have tied 
her hands from disturbing the peace of the north; secondly, 
‘if she miscarries and the power falls into hands able to carry 
on the government upon a scheme that may make them con- 
siderable to their neighbours, and to this part of the world,’ those 
persons would probably discard the cause of the duke of Holstein- 
Gottorp and be glad of a British guarantee of the conquered 
provinces ; and thirdly, were the ‘ ancient form of government 
and way of living’ restored, ‘ we shall scarce ever hear of them 
any more, much less shall we be ever troubled with them.’ In 
that case, if the proposed alliance did no good, neither could it 
do any harm.® 

At Dresden, meanwhile, Finch was making no progress, 
and the Prussian envoy, Baron von Biilow, who arrived on 

*® Newcastle to H. Walpole, 18 March (o0.s.), British Museum, Add. MS. 32742. 

*° In gist, that it was ‘ morally impossible ’ for Catherine’s rule to ‘ subsist many 
months without the utmost confusion and disorder ’, that the object of the proposed 
alliance had been to bind Peter the Great’s ‘ aspiring and ambitious temper’ and 
to prevent him from ‘ attempting to raise new disturbances’, and that it would now 
only entangle Great Britain and be of no service (private postscript of 4 April, ibid.). 


*? Newcastle to him, 25 March (0.s.), ibid. * Dispatch of 1 April (0.s.), cited. 
** Townshend to Poyntz, 6 April (0.s.), Record Office, Sweden 36. 
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1 March to help him, was put off as he had been. Finch, indeed, 
suspected him of giving more attention to questions at issue 
between Prussia and Saxony than to the affair of Thorn. But 
in answer to his first report Biilow was ordered to support Finch 
therein with the utmost firmness and was informed of the tsaritsa’s 
inclination to undertake effective measures. As to this, Finch 
had news of offers by Catherine I to send 40,000 men into Poland 
to assist the protestant powers, were they forced to proceed 
to extremities, the half at their expense and half at her own; 
Campredon at the end of March reported a large muster of Russian 
troops about Riga,** and Du Bourgay wrote in April that Catherine 
had intimated to the court of Berlin her readiness to enter into 
the most effectual measures for the relief of the Polish dissidents 
and to stand by the guarantee of the treaty of Warsaw of 1716, 
which forbade the entry of Saxon troops into Poland. Chief 
attention, he went on, was given to the matter, there was danger 
of a great war, British financial aid was greatly relied on, and it 
was plain that Russia and Prussia acting together could do what 
they would.* 

On the Prussian side Frederick William expressed to Marde- 
feld, his envoy at St. Petersburg, his readiness to respond to 
Catherine’s overtures, and to Wallenrodt his pleasure at hearing 
that George I maintained his good intentions in regard to Thorn 
and his readiness to enter without difficulty into all that should 
be thought suitable and necessary; the tsaritsa, he said, had 
declared to him that if the protestant powers would enter into 
a concert in the matter she was prepared to accede to it with 
all her heart.*° Altogether, that intervention was preparing was 
the public talk. It was said at Ratisbon in April that the king 
of Prussia would send 24,000 men and the king of England 
10,000, with further contingents from Hesse-Cassel, Sweden, and 
Denmark, and that the duke of Holstein-Gottorp was strongly 
pressing Catherine I to join. At Berlin was current a list of 
Prussian regiments appointed to assemble on the Polish frontier. 

** Translation of instructions of 10 March sent by Finch on the 17th, Record 
Office, Poland 29. Cf. Droysen, 1v. ii. 364. 
/ *° Finch, 13 March, Record Office, Poland 29. On the 24th he reported Prince 
Sergius Dolgoruky, sent to notify Peter the Great’s death, to say that 30,000 
Russians would be sent, and he expressed the fear that such a step might cause the 


diet of Poland to accept the alliance with Austria previously rejected. 

8° 31 March, Sbornik, vol. lwiii. 

* Du Bourgay, 10 and 18 April, Record Office, Prussia 18. 

** Rescript to Mardefeld, 27 March, Staatsarchiv, Berlin ; cf. Campredon, 31 March 
and 7 April, Sbornik, vol. lviii. Of the Prussian envoy’s influence the Saxon Le 
Fort had written (10 February): ‘Mardefeld est de leur souverain conseil, sans 
quoi rien ne se fait; il se promet aussi beaucoup de cette régence’ (Sbornik, 
il. 401). 

** Instructions to Wallenrodt, not dated, Record Office, Foreign Ministers 46, 
Foreign Entry Book 253. 
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And in May it was asserted that 12,000 troops of Hanover and 
Hesse-Cassel would march as soon as George I came to Germany.” 

So far as he was concerned, such reports were entirely without 
foundation. We have seen that he was opposed to forcible 
intervention in Poland, lest the catholics there should be driven 
to throw in their lot with Austria, and this in spite of what 
Wallenrodt reported Townshend to say, that it would be very 
advantageous if the tsaritsa could be persuaded to interest herself 
in the Thorn affair.** Lest Finch should go too far he had been 
informed that, seeing ‘ that words will not do the business, and 
that we are not prepared in any wise to support them by effects ’, 
he should not press so strongly for a decisive answer. What 
Prussia did, said Townshend, did not matter much; the ‘ main 
turn ’ depended on St. Petersburg.” 

These sentiments were shared at Paris. It was hoped there, 
Horatio Walpole had written, that the king of Prussia would not 
press on his resentment at the Thorn massacre to a war, and so 
‘make the Polanders desperate, and oblige them to fling them- 
selves into the hands of the Emperor ’.** And we find the same 
thing in the instructions issued to the Abbé de Livry, sent to 
Poland in the following year, though they deal, of course, with 
a situation then greatly altered. The reasons for sending him 
were stated to be the feeble state of Augustus II’s health, the 
publicity of his steps to secure his son’s succession, Austrian 
overtures to the Poles, movements in the north, and the affair 
of Thorn. Four of these reasons held good in 1725. On the last 
it was pointed out that the protestants had given the provoca- 
tion, and that, however severe had been the reprisals, the catholics 
had good arguments to support them and their proceedings were 
judicially correct. All ‘ démarches d’éclat ’ must be avoided, for 
to irritate the Poles might drive them to bring in Saxon or even 
imperial troops for their defence, with the result that the king’s 
authority would be completely established in the country and his 
son succeed him. While de Livry must do something to meet the 
engagements of France under the treaty of Oliva, he must on no 
account act as though he were the minister of a protestant power, 
but must make it understood that there was no desire to interfere 
in the domestic concerns of the country, only to offer mediation 
and good offices for the restoration and maintenance of peace. 

On 1 May Mardefeld wrote that the Russians looked upon 
an expedition against Poland as an easy and inexpensive way of 


% Lettres Historiques, Ixvii. 411-15, 529. 

* Wallenrodt, 20 March, Staatsarchiv, Berlin. 

** Townshend to Finch, 30 March (0.s.), Record Office, Poland 29. 
%8 Dispatch of 7 March, cited. 

** Dated 30 April 1726, Recueil des Instructions, iv. 301 ff. 





1913 TREATY OF HANOVER 715 


gaining glory ;® and Campredon on the 12th: ‘le roi de Prusse 


continue de faire solliciter vivement.’ ** But nothing resulted. 
For one thing, Catherine’s attention was now concentrated on 
the Sleswick question. For another, Prince Gregory Dolgoruky, 
lately returned from Poland, and his son Prince Sergius, now 
at Dresden, were advising, so Mérdefeld learnt, against resort to 
force. At an interview with him Osterman refused to say more 
than that a great error had been committed, repeating the words 
‘fermeté, fermeté ’, the apparent imputation being that the king 
of Prussia ought to have interfered in arms at once.” And the 
consistent reply to Mardefeld’s representations was that the 
tsaritsa was perfectly prepared to send a good force, if only the 
king of Prussia would concert a plan with other sovereigns 
interested and communicate it to her.** This, in view of the 
attitude of George I, was not possible. 

To conclude present reference to affairs in Poland, when 
there came to Dresden news of the proposal to marry Louis XV 
to a daughter of the ex-king Stanislaus, Finch observed ‘ a great 
damp in all their faces’, and wrote, ‘ the Ministers here think 
seriously of adjusting the affair of Thorne that they may not have 
to do with the Dissidentes at the same time that the hidden party 
of Stanislaus.’ But he doubted whether they could control 
‘the bigoted and headstrong’ in Poland. Biilow, he said, was 
tormenting him to know what resolution parliament would take 
in the matter before prorogation. He had something to say of 
a new plan of partition with Prussia, mooted privately by Flem- 
ming, of endeavours by him ‘to perswade the Poles that his 
Maty will not support the affair of Thorne’, and of his showing 
Biilow ‘letters from thence in that stile in order to foment 
a dissidence between our Court and his’. He concluded, ‘ if the 
tsaritsa promises no more than she will perform, and the Court of 
Berlin does not prefer private interests to the publickcause, andthe 
K. of France’s marriage wt! Stanislaus’s daughter . . . is declared,’ 
then there would be little difficulty in bringing the Poles to reason, 
but ‘if any of these cards are wanting ’ failure would result.” 

By this time, on 30 April and 1 May, the treaties of Vienna 
had been signed, a public treaty of peace, a private one of alliance, 

* Staatsarchiv, Berlin, Sbornik, xv. 277. % Sbornik, lviii. 298. 

* Mardefeld had reported on 2 January a saying of Peter the Great that had he 
so strong an army ‘a portée’ he would never have allowed such wrong to go unre- 
dressed. The imputation galled Frederick William sadly. While reiterating his 
anxiety for a Russian alliance, and the sooner the better, he complained that neither 
the late tsar nor the tsaritsa had ever been persuaded even to remonstrate with the 
king of Poland. The futility of accusing him of want of firmness was shown, he said, 
by his actual mobilization of a force of 30,000 to 40,000 men, a thing which few other 
princes would have done in so short a time (rescript to Mardefeld, 5 May). 


** Mardefeld’s dispatches to 26 May, Staatsarchiv, Berlin. 
* Finch, 3 to 19 May, Record Office, Poland 29. 
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and a third of commerce.” The meagre terms which Ripperda 
had been able to obtain, sent to Madrid on 9 March,™ had been 
at once accepted, anger against France drowning all other con- 
siderations. To meet all the extravagant ambitions set forth 
in Ripperda’s instructions !” there was only a clause in the private 
treaty by which Charles VI un@ertook not to oppose the restitu- 
tion of Gibraltar and Port Mahon to Spain, ‘si amicabiliter 
fieret,’ and to employ all good offices to further it, where it 
seemed useful, and even his mediation, if desired. Of the 
marriages, on which the whole conception of the queen of Spain 
was based, there was no mention. Charles, on the other hand, 
obtained from Spain the two things he had most at heart, a 
guarantee of the Pragmatic Sanction and privileges for the 
Ostend Company which seemed to secure its future. No wonder 
that he and his ministers responsible displayed the ‘ abondante 
joye’ recorded by St. Saphorin and Du Bourg.’ 

The public treaty was at once communicated to foreign 
courts,“ with invitations to accede to it and the statement 
that it was entirely conformable to the principles of the quadruple 
alliance. Even now there was surprise in London at the successful 
event, ‘so much the less expected,’ Newcastle wrote, ‘ because 
it was not easy to foresee how their Catholick Majestys could 
find their advantage by this separate alliance.’ 1” 


It was quite true that the treaty was in conformity with that 
of London (the quadruple alliance), on which the second article 
expressly stated it to be based. The principal addition was the 
mutual guarantee of the successions established in the two 
countries, one of them the Pragmatic Sanction. But it could not 


0° In Latin, Dumont, vit. ii. 106 ff.; in Spanish, Cantillo, Tratados, convenios 
y declaraciones de paz y de comercio, pp. 202 ff. 

‘0 Syveton, p. 92. 

+0? See Syveton, ch. vi; the Spanish text, Cantillo, pp. 214-16. Their date being 
22 November 1724, Ripperda cannot have reached Vienna in that month, as is nearly 
always stated. Syveton (p. 68) shows from documentary evidence that he arrived 
there in January 1725. 

' Boasting, say the envoys, to be now ‘ hors de la tutelle des deux Cours Média- 
trices. Elles traversoient sous main notre Paix avec l’Espagne, bien loin de l’accélerer ; 
nous avons scu la faire sans Elles, et c’est maintenant que nous serons respectables’ 
(‘ Relation Commune ’ of 11 May, Record Office, Germany (Empire) 55; cf. Dureng, 
pp. 277-9). In his dispatch of 16 June (ibid.) St. Saphorin gave the chief credit to the 
Marquis de Rialp: ‘ Rialp a toujours eu en téte de négocier avec l’Espagne, il a obligé le 
Comte de Sinzendorff & adopter ses idées ; il leur a été facile d’y faire entrer Savaillac, et 
ces trois Messieurs, qui sont continuellement autour de l’Empereur, ont trouvé moyen 
de luy faire envisager cette négociation comme devant le rendre arbitre de toute 
YEurope, et surtout également le Directeur de la Monarchie d’Espagne, pour laquelle 
il a tant d’affection, comme le Maitre absolu de Empire.’ 

104 The copy communicated to George I, Record Office, Treaties 150, with a French 
translation. 

05 To H. Walpole, 3 May (o0.s.), British Museum, Add. MS. 32743; drafts of date 
L to 4 May (0.s.), with much correction and erasure, Record Office, France 181. 
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therefore be accepted as innocuous. In the first place two powers 
reconciled of their own will might be expected to act together in 
the future. Secondly, they were both catholic, and the Pragmatic 
Sanction had avowedly catholic objects, and therefore the alliance 
was a further menace to the hardly pressed protestants of Germany 
and Poland. Thirdly was evident the strength which must accrue 
to the emperor’s great commercial undertaking, the Ostend 
Company, regarded with such jealousy in England and Holland. 
And, fourthly, the advantages to Spain appeared to be so small 
that other engagements in the form of a secret treaty or articles 
seemed certain. Thus Newcastle : 


In case there be no other Treaty than this (which is hard to believe) the 
Court of Spain has shewn it’s moderation in a very extraordinary manner, 
in having departed from what was proposed for them by the Mediators, 
and was not then by them thought sufficient.'” 


And Horatio Walpole in reply : 


The Treaty publish’d is so dishonourable and disadvantageous in every 
respect to the Crown of Spain, that this Court does, as every body must, 
conclude that there is some secret Treaty, or Articles, to flatter the Queen 
of Spain’s vanity and ambition in favour of her son Don Carlos, wherein 
tis very likely she will be at last disappointed, and find she has given up 
the substance, to catch at the shadow. 


He reported Morville to say that ‘the most material thing at 
present ’ was to employ all means, not sparing money, to find 
out whether there were any secret articles, and, if so, what.’ 
It seems to have been hoped that Great Britain would accede 
to the public treaty. St. Saphorin recounts overtures made to 
him for separation from France and a return to the old system 
of alliance with Austria. But the invitation was declined," 
as previously the proposal from Spain that George I should 
undertake sole mediation at Cambray."" The cue adopted was 
to show neither disquietude at nor interest in the matter,” while 
Horatio Walpole was instructed to urge the French government 
to maintain its close alliance with Great Britain, to send ministers 


10° As was thought, for the marriage of Maria Theresa to Don Carlos and the aid 
of the emperor for the recovery of Gibraltar and Port Mahon. 

17 To H. Walpole, dispatch of 3 May (0.s.), cited, and similarly Townshend to 
St. Saphorin, same date, Record Office, Germany (Empire) 54. 

108 H. Walpole, 15 May, British Museum, Add. MS. 32743. 

10 In a great secret dispatch of 11 May, Record Office, Germany (Empire) 55. 

4° See Count Starhemberg’s invitation and the refusal in Coxe, Memoirs of Sir 
Robert Walpole, i. 140-1. 

11 The reasons for this, Dureng, p. 274. H. Walpole was careful to inform the 
French government of the refusal, ag a further proof of British sincerity (dispatch of 
8 May, British Museum, Add. MS. 32743). 

12 ‘Townshend to St. Saphorin, 3 May (0.s.), cited. The latter was already behaving 


in this way at Vienna, to the great discomfiture and irritation of the ministers, he says 
(11 and 26 May, ibid.) 
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to the northern courts at once,"* and to decline to enter into 
a treaty ‘made in so unhandsome a manner’ and containing 
‘new stipulations which might hereafter prove very burthen- 
some’ and of ill consequence.“ Nor would George I listen to 
the offer by Charles VI of his mediation on points at issue between 
Great Britain and Spain, an offer accompanied by the strongest 
assurances of friendship, couched in the most guarded terms, 
and disclaiming alike knowledge of what the differences might 
be and belief that any could remain unsettled.’ Count Conrad 
Starhemberg, having communicated these his instructions, was 
answered that the king 


knew of no differences or disputes that were between him and his Catholic 
Majesty, they having lived in the most perfect union, friendship, and 
intimacy, which his Majesty on his part should continue to cultivate and 


improve, and that he had no occasion for any mediation, nor would he 
admit of any.4é ° 


Before the end of May the British plenipotentiaries, Lords 
Marchmont and Whitworth, took a hurried departure from Cam- 
bray, in order to save appearances by anticipating that of the 
Austrian and Spanish.“’ The French stayed on awhile, ‘upon a 
puncto of civility,’ says secretary Thomas Robinson,“* Cambray 
being on French territory. On 27 May was proclaimed the betrothal 


of Louis XV to Maria Leszezynska, a match which increased the 
difficulties of the French government abroad ™* and was only 
recommended by the probable humility and fecundity of the bride. 

Such was the situation early in June, when suddenly George I 
was faced with the likelihood of war with Russia, at the same 
time that advices from Vienna portended hostilities with Spain. 
Of these new conditions was born the treaty of Hanover. 


J. F. CHANCE. 


48 Whereupon ‘ we shall soon be upon such a foot of power and influence in Europe, 
as not to be under any manner of concern at whatever may be the secret view and 
design of this new Alliance ’. 

"* Newcastle to H. Walpole, 3 May (0.s.), cited. 

48 Extract from a rescript to Starhemberg in London, dated 19 May, Record 
Office, Foreign Ministers 11, Spain 93. 

"® Townshend from the Hague to Colonel Stanhope at Madrid, 20 June, Record 
Office, Spain 93. Starhemberg’s communication was made on 2 June (o0.s.). 

"7 They did this before actual orders to leave reached them, and their action was 
approved. 

18 30 May, Record Office, France 181. Robinson was in charge of affairs at Paris 
while Walpole was on a visit to England. 

1 Especially at Vienna and Dresden, cf. St. Saphorin, 11 May, Record Office, 
Germany (Empire) 55, and Finch, 9 June, Poland 29. Augustus II, he wrote, could 
only hope now to be left in possession of the crown of Poland during his life, ‘ so that 
the Prince’s Succession and the imaginary schemes of making that Kingdom here- 
ditary are all vanisht, the ordinary fate of the projects of this Court.’ As for Count 
Flemming, he would have to account for his management of the Leszezynski property, 
the income from which he had quietly pocketed, instead of paying off its debts. 





Notes and Documents 


William the Chamberlain and Luton Church 


Tue story of William the Chamberlain and Luton Church, which 
is to be found in the Vitae viginti triwum Abbatum of Matthew 
Paris, possesses a twofold interest entitling it to more careful 
examination than it has yet received,! for in addition to throwing 
a sidelight upon the struggle between secular and spiritual forces 
in twelfth-century England, it describes what seems to be an 
example of the assize Utrum in Stephen’s reign. The source of 
the present narrative is Wats’s 1683 edition of the Vitae,? which 
was based upon three manuscripts, two from the collection of 
Sir Robert Cotton, one from that of Sir Henry Spelman. The first 
two form the source of Riley’s edition of the Gesta Abbatum, 
but the third is apparently lost. It was, Wats tells us, older, 
shorter, and more compressed than the others, and bore the 
following note: Secundum antiquum rotulum Bartholomei clerici 
qui cum Adam cellarario diu fuit serviens ei et ipsum rotulum sibi 
retinuit de scriptis suis hoc solum eligens.2 This Adam was a 


1 As embodied in Riley's edition of the Gesta Abbatum Monasterii Sancti Albani, 
i. 113 seg. (Rolls series), it was noticed by the Rev. H. Cobbe in his learned book Luton 
Church, Historical and Descriptive (1899), though unfortunately in a fashion both un- 
critical and misleading. Mr. Cobbe makes no inquiry into the sources of the account, 
accepting without a word of caution to his readers the statements of a compilation of 
the late fourteenth century concerning events occurring in the early twelfth. On his 
authority certain mistakes have found their way into the Victoria County History of Bed- 
fordshire (i. 314-15, ii. 350). Some of these will be noticed in the course of the present 
note. Professor Maitland (Hist. of English Law, 2nd edition, i. 145, 246) concluded, 
perhaps over-hastily, that the record was corrupt, although he seems disposed to 
accept the facts. 

* Though in general Wats’s accuracy leaves something to be desired, and his 
unfamiliarity with medieval abbreviations makes his spelling eccentric, yet he had 
access to the Spelman MS. (below, notes 3,5) which was unknown to the editor of the 
Gesta. As far as the present narrative is concerned, his readings are in several instances 
preferable to those of Riley’s text. 

3 Wats, Praefatio to the Vitae. The first two are the Cottonian MSS. Claudius 
E. iv, and Nero, D. i. In the latter (f. 30a) this note is repeated in a contemporary 
hand, apparently copied from the older Spelman MS., but with the courteous addition 
of the title Domino to Adam. Among the Spelman MSS. in the Gurney collection 
(to which my attention was directed by the Editor) there is a series of extracts (no. 119 
16, ff. 96-115) ‘ ex libro MS Sti. Albani de Vitis Offae Regis . . . et Abbatum’ (Hist. 
MSS. Comm., 12th Report, app., ix. 158). I have had no opportunity of examining 
this, but it may possibly be a copy of some portion of the missing manuscript. 
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St. Albans monk of note, who lived during the reigns of Stephen 
and Henry II, and died some time before 1185.4 There thus 
arises a strong presumption that we have to deal with an account 
based upon the work of a twelfth-century writer describing the 
events of his own day.® Such a presumption is supported both 
by the extreme particularity of the narrative, and by the accuracy 
of those details which can be verified from independent sources. 
A good example of this is afforded by the preservation of the names 
of the agents concerned in the first seisin of Luton church (ll. 13, 
14). Of these, Geoffrey de Watervilla is easily recognizable as the 
Geoffrey de Walterivilla who receives a payment out of the 
ferm of Northamptonshire in the Pipe Roll of 31 Henry I ;° 
while Walter de Querceto seems identical with the Walter ‘ de 
Caisneio’’ who held five knights’ fees as tenant of the earl of 
Gloucester in 1166.’ 

It is in the Great Survey that we first find mention of a 
William. the Chamberlain, who, from the extent and value of his 
lands, was evidently a person of some importance. He held of 
the king estates situated at Hartswell, Wincot, Hampen, Hough- 
ton, Luton, Potsgrove, Battlesden, and Totternhoe.6 Of the 
abbot of Westminster he held an estate in Ockenden ; ® of the 
bishop of London, lands in Stepney ; 1° of the abbot of Abingdon, 


‘ For notices of his life see Gesta, i. 107, 121, 134, 182; for his death, p. 206. 
Riley in his introduction finds it difficult to accept this account about Adam, 
because Paris (ibid. p. 121) called him ‘ illiteratus’. But it seems from the context 
that Paris merely means that Adam was without the literary taste that distinguished 
his cultured uncle Geoffrey. The principal business man of a great house like 
St. Albans cannot have been illiterate, in the strict sense of the word, in the 
twelfth century. 

5 Wats (praefatio) assumed that his Spelman MS. was practically a copy of the 
roll; and it is plain that on occasion, e.g. Wats, p. 1011, 1. 13, Paris does copy 
his source word for word. But the slight opinion in which he held Adam’s literary 
skill makes it improbable that he would copy him exactly. Now it seems fairly well 
established that historical compilation was going on at St. Albans during the latter part 
of the twelfth century (Hardy, Catalogue, iii. xxxvi), and in this connexion the name 
of Walter the Monk has been preserved (Tanner, Bibliotheca, p. 362). It seems, then, 
probable that this Spelman MS., which Wats says was older than Nero, D. i, and there- 
fore than the period of Paris’s literary activity, was the work of an early historio- 
grapher of St. Albans, whether Walter or another, based upon the roll of Bartholomew. 

5 p. 86. 

7 Liber Rubeus, p. 289. Walter married Eva, daughter of Eustace del Broc 
(Eynsham Cartulary, i. 79-80, Oxford Historical Society); cf. Round, The King’s 
Sergeants and Officers oj State, p.106. Other forms of the name are Caisneto, Casneto, 
Chesney, and DuChesne. The names of several other members of the family are 
known to us. Hugh is mentioned in the Pipe Roll of 31 Henry I (pp. 6, 86, 104); 
William, sheriff of Norfolk (Howlett, introduction to Gesta Stephani, p. 1), was uncle 
of Gilbert Foliot and a man of mark (H. W. C. Davis, ante, xviii. 638), figuring 
prominently in the Pipe Roll of 2 Henry II (pp. 7, 76, 82, 125, 150, 169); Robert 
was archdeacon of Leicester (Hist. Monast. de Abingdon, ii. 81, 216-22), and became 
bishop of Lincoln in 1147 (Le Neve, Fasti). 

& Domesday Book, i. 151, 167, 209, 210 b, 216. 

® Thid. ii. 15. 10 Ibid. i. 128 b. 
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the manor of Lee." Besides enjoying these possessions, amounting 
to rather more than £20 in value, he farmed the royal manor of 
Lidlington, worth £22,!* in partnership with Otto the Goldsmith.” 
Although the balance of evidence is strongly against his having 
been in orders,' his possessions included the churches of Luton 
and Houghton, and it is round the question of his right to trans- 
mit the former to his heir that the narrative we are about to 
consider really centres. A certain amount of information is 
available with regard to him. He seems to have been identical !° 
with the Willelmus Camerarius, evidently chamberlain of London, 
who figures in a series of documents connected with St. Peter’s, 
Westminster, falling within the years 1080-1101. From 1102 to 
about 1121 the name William the Chamberlain continues to occur. 
In the former year we hear of a ‘ William the King’s Chamberlain 
of London ’, who appears in a curious story connected with the 
knight-service due to Abingdon Abbey.!® In 1105 ‘ William the 
King’s Chamberlain ’ witnesses a donation to the same house ; 
while in 1110 a man of the same name attests a royal confirmation 
to Ramsey Abbey.'® Some time between the years 1109-11 
a document, also belonging to Ramsey,!® is attested by William 
the Chamberlain of Houghton—a place where our William owned 
property. Finally, about 1121, comes a mandate addressed to 
William the Chamberlain and his successors in the chamber- 


lainship of London.2® Now while it would be difficult to prove 
absolutely that in these documents mention is made of the 
William with whom we are concerned,”! none the less a comparison 


" [bid. i. 59b; Hist. Monast. de Abingdon, ii. 128. 1 Domesday Book, i. 190. 

‘3 Hereditary master of the mint; see Round in Vict. County Hist., Essex, i. 
351; ante, xxiv. 427. 

‘* That such was the case is maintainefl by Mr. Cobbe (pp. 50-3), but this is 
not borne out by the character of the notices we have of William. Moreover, if he 
were in orders, how could his successor claim to hold of hereditary right after the 
decrees of 1126 (Wilkins, i. 408) ? 

‘8 Fully to discuss the evidence for this identification would here be out of place, 
but two links in a strong chain of connexion may be mentioned. First, William the 
Chamberlain was associated in business with one Otto, as noticed above; and this 
Otto is found witnessing a St. Peter’s charter (J. Armitage Robinson, Gilbert Crispin, 
Selected Charters, no. 27) along with the William the Chamberlain of London who 
figures in the other St. Peter’s documents (ibid. nos. 4, 17, 20). Secondly, the son of the 
William of Domesday, who succeeded to his estates (see below), is found exercising the 
office of chamberlain of London at a time when offices like the shrievalty, with which 
it was closely associated (ibid. nos. 4, 39), were hereditary. 

18 Hist. Monast. de Abingdon, ii. 128. 17 Ibid. p. 53. 

18 Ramsey Cart. i. 148. 19 Jbid. i. 242, ii. 83. 20 Gilb. Crispin, no. 39. 

*t It would perhaps be possible to base an argument in favour of the identity of 
the persons here mentioned with our William, upon the character of the variations 
in title, e.g. the difficulty of finding other persons to whom these different denomina- 
tions might with propriety be applied. In particular, I think, the title, William the 
King’s Chamberlain of London (cf. Herbert the King’s Chamberlain of Winchester, 
Gilb. Crispin, nos. 18, 27), bridges the gap between Willelmus Camerarius Regis and 
William the Chamberlain of London. 
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of the names in connexion with which ‘ Willelmus Camerarius ’ 
throughout occurs, establishes a strong presumption that down to 
and including the 1121 document, we are still dealing with the 
person who figures in the first four St. Peter’s charters.” Over 
and over again, in documents hailing from sources so little 
connected as the muniment rooms of Abingdon, Ramsey, and 
Westminster, occur the same names in conjunction with that of 
William the Chamberlain: names of men either officially con- 
nected with London, or prominent members of the administrative 
class. After 1121, however, this is no longer the case. The name 
of William the Chamberlain is still found, but not in connexion 
with the same set of people. 

By that date, William the Chamberlain, who had held his 
office since about. 1080,2 must have been a very old man. On 
chronological grounds alone, therefore, it is necessary to distin- 
guish him from the man of the same name who figures in our 
story of Stephen’s reign. And when this second William the 
Chamberlain is found not only possessing the office formerly 
held by the first William,®4 but also claiming by hereditary right 
portions of the land held by him in 1086,” it is natural to conclude 
that we are dealing with a father and son of the same name. 
The only question is as to the date when the father died and the 
son took his place. Since the younger man had a son old enough 


in 1127 to attest a legal document,”* it is plain that he may be 
expected to appear on the scene any time after 1121, at which 
date, apparently, his father was still living. The first mention 
we have of him seems to be the account of the transaction which 
restored to Ramsey Abbey the Pegsdon estate, of which it had 
been unjustly deprived.2? Unfortunately this is difficult to date 


*2 The following selection from the witnesses illustrates this point: Gilb. Crispin, 
no. 4, Sheriff Geoffrey de Mandeville, William the Chamberlain, Walkelin of Winchester, 
Robert of Mellent, Robert of Oilli, William of Durham, Roger Bigod ; ibid. no. 17, 
Peter des Valognes, Theobald of Bec, William the Chamberlain; ibid. no. 27. 
Walkelin, Hugh of Belcamp, William Baynard, Peter des Valognes, William the 
Chamberlain, Hugh of Bocland, Otto the Goldsmith ; ibid. no. 20, Hugh of Bocland, 
William the Chamberlain, William de Mandeville, Walter the Chancellor; Hist. 
Monast. de Abingdon, ii. 128, William the King’s Chamberlain of London, Nigel of 
Oilli, Hugh of Bocland, William the Sheriff, Ralph Basset ; ibid. p. 53, William the 
King’s Chamberlain, Winus (apparently a member of the household of St. Peter’s, 
Westminster, Gilb. Crispin, p. 155); Ramsey Cartulary, i. 148, Robert of Mellent, 
Robert of Lincoln, Ralph the King’s Chancellor, William the King’s Chamberlain ; 
ibid. i. 242, ii. 83, Roger of Salisbury, Robert of Lincoln, Ralph the Chancellor, Ralph 
Basset, Robert of Oilli, Roger Bigod, William the Chamberlain of Houghton ; Gilb. 
Crispin, no. 39, William the Chamberlain, Walter of Beleamp, Roger of Salisbury. 
Robert of Lincoln, Ralph the Chancellor, Ralph Basset. 

*8 Gilb. Crispin, no. 4. 

** Pipe Roll of 31 Henry I, p. 145; Ramsey Cartulary, i. 142-3. 

* ioe. 26 Ramsey Cart. i. 144. 

*? Ibid. 142-3. This is of great importance as establishing the identity of the 
younger William the Chamberlain of London and the William heir of Willelmus 
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with precision ; but from the concurrence of the witnesses in other 
Ramsey muniments it may, with fair probability of correctness, 
be placed about 1125. Some two years later, in 1127, occurs 
a Ramsey document attested by William the Chamberlain and 
Robert his son ; 78 and about 1129 William the Chamberlain is 
among the witnesses of an agreement binding the dean and 
chapter of St. Paul’s.2® In the Pipe Roll of 31 Henry I, he is 
spoken of as no longer Chamberlain and as owing large sums to 
the exchequer.2® Whether he regained his office, or whether 
‘Camerarius’ had passed from a title into a surname, may 
perhaps be open to question; but it is certain that through- 
out the narrative he is still referred to as ‘ the Chamberlain ’. 
At the time when the story begins he was not a tenant-in- 
chief ; for he now held of the earl of Gloucester ** the lands his 
father had once held of the Crown.*? But in the case of Luton 
church, there had been a change more radical than any mere 
substitution of overlords. The first William had held it in frank- 
almoign,** apparently occupying the position of lay rector, and 
making no attempt to withdraw church and lands from ecclesi- 
astical jurisdiction. The second William was not content with 
this arrangement. It may be that he was disquieted by the 


Camerarius of Domesday; cf. Round in Vict. County Hist., Bedfordshire, i. 197. 
There is no doubt that it refers to the younger William; for it is unlikely that 
a man of the great age of the elder William would have a wife and two brothers still 
living; and the William mentioned therein is not spoken of as having seized the 
Pegsdon estate from Ramsey, but as having retained it when it had been taken away. 
This suggests the interposition of another person, doubtless William the father, for 
in 1086 the abbey was in full possession. The manor was then worth £50 (Domesday 
Book, i. 210). 28 Ramsey Cart. i. 144. 

*® Hist. MSS. Comm, 9th Report, app. 1, p. 63a. It is witnessed by William the 
Dean (1111-38) and Archdeacons Richard (? 1132), Cyprian (? 1132), and Hugh (?). 
Of the other witnesses, nine figure in a charter of 1132 (ibid. p. 67 b) and nine in 1142 
(ibid. p. 67a). Four were alive as late as 1148 (ibid. p. 63 a). Seven at least figure 
in the Pipe Roll of 81 Henry I, which, since it speaks of William as no longer chamber- 
lain, fixes the terminus ad quem (cf. Ramsey Cart. i. 256). It seems then that some 
year just previous to the time of the roll must be the date. It may be mentioned 
that William appears in a place not noticed in the index to the 9th Report, app. 1: 
in a convention (p. 62 b) between one Goisbert (dead in 1141, p. 62a) and the canons 
of St. Paul’s. 30 p. 145. 

*! Henry I had certainly given Luton, and with it the other Crown holdings of 
William the Chamberlain, to Robert of Gloucester. Nothing is known of the grant, 
but it may be assumed to have taken place when Robert was married (1109 ? Rob. 
of Gloucester, ll. 8910-13) or when he was created earl, 1121-3 (Dr. Round in 
Genealogist, iv. 129). 

* William owed half a knight only for his Luton, Houghton, Potsgrove, Battlesden, 
and Hartswell lands (below, p. 729, 1. 90), while in the Liber Niger (ed. Hearne, i. 
163) and Liber Rubeus (p. 290) he is rated as owing one knight to Gloucester on the old 
enfeoffment. It therefore appears that he had become the vassal of Robert not merely 
for the lands above mentioned, as is assumed by Mr. Cobbe and the Vict. County Hist., 
Bedfordshire, but for all the lands his father had held of the Crown in 1086, which seem, 
exclusive of the farmed manor, to have amounted to about 20 librates. 

*° See the text below, p. 727, ll. 48, 49. 

3A 
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growing power of the hierarchical party, and their openly- 
expressed disapproval of the transmission from father to son 
of lands forming part of church endowments.** At all events 
he attempted to secure himself by an arrangement with his over- 
lord the earl of Gloucester, in virtue of which, apparently, his 
whole fee, including the two churches, was to be held in its 
entirety for the service of one knight; the Luton, Houghton, 
Potsgrove, Battlesden, and Hartswell possessions being reckoned 
at half this service. Both parties seem to have gained by the 
arrangement : the earl obtained an increment of half a knight 
together with a present of ten marks,®> while William might now 
claim that his churches and their lands, being held, along with 
the rest of his fee, in hereditary right by military service,>* were 
withdrawn from the competence of the courts which menaced his 
security of possession. It was this withdrawal that constituted 
William’s chief crime in the eyes of the monastic narrator of the 
incident. Unfortunately for the ingenious Chamberlain, his 
scheme miscarried. His position in regard to Luton church 
naturally depended in some degree upon the goodwill and protec- 
tion of Earl Robert ; and it is significant that the attack upon his 
title took place with Stephen’s consent in 1138—that is to say, 
in the year of Robert’s defection from the king’s cause.*’ It 
was probably unfortunate for William that his lands were situated 
in a part of England where Stephen’s power was firmly seated 
throughout most of the vicissitudes of the reign.* It is in any 
case certain that he was deprived of his Luton possessions, 
although there is nothing to show that he did not retain his 
other lands until his death. 

The date of this dispossession is fixed approximately by 
the mention of the part played by the papal legate in the 
judicial process that led up to it. Alberic of Ostia came to 
England in the summer of 1138,3° and straightway proceeded 
north. By 29 September his work there was done, and he 
returned south.4° On 13 December he held a council at London, 
where Theobald of Bec was elected archbishop.’ Soon after 13 
January 1139 he returned to Rome.*? It seems then probable 
that the third trial took place between September 1138 and 
January 1139, which would appear to confine the preliminaries 
to the last six months of the former year. The account given 
in the text of this trial is of exceptional interest. There is 

34 Cf. Wilkins, i. 408. e326. 36 1, 30. 

37 Will. Malm., Hist. Nov. (ed. Stubbs), p. 545. 

3° Howlett, introduction to Gesta Stephani; Davis, ante, xviii. 630 seq. 

3® John of Worcester, p. 49; Gerv. i. 101. 40 John of Hexham, p. 298. 

“| Gerv. i. 109; Hen. of Huntingdon, p. 265; Will. of Newburgh, p. 35; John 
of Hexham, p. 299. 

* John of Hexham, p. 300; Gesta Stephani, p. 176. 
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no reason to suppose that the writ directing the holding of this 
particular assize—if it may so be termed—was anything more 
than a mark of royal favour; but it must be remembered that 
the verdict of the vicinage was the natural way of settling disputes 
of this sort, which cannot have been uncommon. It is note- 
worthy that the recognitors were directed to fulfil the precise 
function of the twelve legal men in the ninth article of the 
Constitutions of Clarendon a quarter of a century later ; thereby 
affording additional support to the contention of Henry II 
that these constitutions represented merely the avitae consuetu- 
dines of England. 

In connexion with the Oxford council in which William’s 
rival was finally put in possession of Luton church and its lands, 
there is some little obscurity. The only known council at Oxford 
during the years 1138-9 was the famous one of 24-6 June 1139, 
at which the bishops were arrested. But no contemporary 
mentions Theobald’s presence there ; * although it may well be 
thatnarrators had eyes only for the dramatic events connected with 
Roger of Salisbury and his house. Theobald had gone to Rome to 
attend the Lateran council, which began its sittings on 3 April.“ 
He returned to Normandy ‘about Whitsuntide’ (11 June),*® 
and it would therefore have been possible for him to attend the 
Oxford council. If Riley’s text is right in its reading of 1. 62, 
it would seem to lend probability to the suggestion that Oxon. 
may be a slip of the pen for Winton. This would mean postpon- 
ing the final adjudication of Luton until September 1139, which 
would fit in equally well with the chronology of the story. But in 
the absence of proof positive that Theobald was not at Oxford in 
June 1139, the statement of the text may perhaps be accepted. 

There is one chronological difficulty about which something 
must be said—the mention of the death of Earl Robert and the 
succession of Earl William in such manner as to imply that the 
latter is the comes Gloverniae of the narrative. Earl Robert 
did not die until 31 October 1147 ; “7 how then can his death 
be related at the very beginning of proceedings? It seems 
clear that one of two things has happened in connexion with 
this sentence in ll. 8-10. Either Paris has embodied in his 
text what in his source was a marginal note intended to give 


* John of Hexham, p. 301; Ann. Oseney, p. 23; Will. Malm. ii. 548; Will. of 
Newb. p. 35; Hen. of Hunt. p. 265; Ord. Vit. v. 120. “* Jaffé, i. 885. 

** Rob. of Torigny (ed. Howlett), p. 135. He is likely to have known the date, 
for until Theobald’s return Bee was without an abbot (ibid.). 

** The council of Winchester met 29 August-1 September (Will. Malm. ii. 550-5; 
John of Hexham, p. 301). Theobald was unquestionably there, and a certain amount 
of business seems to have been done. 

“ Ann. de Margan, p. 14; de Theokesbury, p. 47; de Waverley, p. 232; Gesta 
Stephani, p. 134. 
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information as to the succession to the earldom of Gloucester ; 
or he has merely followed his not uncommon practice of giving 
a fact as it occurs to his mind out of its chronological sequence. 
It is interesting to note that Gervase is similarly ambiguous 
upon exactly the same point.4* But what is perfectly plain is the 
fact that the earl of Gloucester of the first part of the story is Earl 
Robert, and not his son. 

In conclusion mention must be made of the ‘ Earl Gilbert ’ 
who figures so largely in the troubles of William the Chamberlain. 
This must be either Gilbert de Clare of Hertford who was created 
some time before Christmas 1141 4 and died about 1152,5° or 
his uncle Gilbert de Clare of Pembroke, created 1138, died 1148.*! 
There is nothing in the account which could not with equal pro- 
priety be applied to both men. But since the first mention of the 
nephew’s earldom that we have is in 1141, while the Gilbert of 
the story was an earl at latest by the year 1138, the balance of 
probability seems to incline towards the conclusion that Earl 
Gilbert of Pembroke is the man meant. 

L. F. RusHprook WILLIAMS. 


Matth. Paris., ed. Wats, f. 1016. 


Ipsis quoque diebus erat quaedam ecclesia in villa de Luitona paro- 
chialibus copiosa et opimis terris dotata. Hae terrae cum ipsa ecclesia, 


pertinentes ad feodum comitis Gloverniae, cuiusdam Willielmi Camerarii 
violentia iniuriosa, de quo in sequentibus loqui habemus, in officii militaris 
officium! erant redactae, et, ut fieret, idem Willielmus dedit dicto? co- 
miti Roberto de Glovernia decem marcas. Qualiter autem id acciderit, 
qualemve introitum praefatus Robertus Abbas* habuerit in hanc eccle- 
siam, dignum duximus propalare. Defuncto namque dicto Roberto 
comite Gloverniae, Willielmus filius eius in paternam successit haeredita- 

10 tem. Qui, dum adhuc essent* in fidelitate et servitio Regis Stephani, 
comiti Gileberto dedit quale ipse habebat dominium ecclesiae de Luiton 
et terrae eidem ecclesiae pertinentis. Et eum inde seisire fecit per Gaufri- 
dum de Watervilla, qui loco sui ad investituram hanc faciendam, misit 
Luitonam Walterum de Querceto. Hanc autem donationem et seisinam 

15 multi viderunt et audierunt. Willielmus vero Camerarius, laicus quidem 
et uxoratus, ecclesiam occupaverat, et ecclesiae libertatem, ut praedictum 
est, redegerat in servitium officii militaris. , 


1. 2. The total value of the church and 5 hides of land was 60s. in 1086. Of this 
the church was worth 20s. (Domesday, i. 209). 

1.7. Robert was abbot of St. Albans 1151-66. 

1. 16. That William was married could not have been a very serious indictment, for 
his successful rival, Gilbert of Chimay, was also married. See 1. 81. 


* Gerv. i, 131. ** Round, G. de Mandeville, pp. 146, 271 
5° Dugdale, Baronage, p. 210; Ann. Monast. i. 48, ii. 55. 

51 Marsh, Chepstow Castle, p. 55; Dugdale, Baronage, i. 208. 

1 servitium in Riley’s text, hereafter cited as R. 2 Om. R. 

> Om. R. * esset R. 
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Comes itaque Gilebertus, intelligens hoc esse dissonum rationi, consensu® 
Regis praedictam ecclesiam et totam terram eidem ecclesiae pertinentem, 
quam dictus Willielmus Camerarius iniuste occupaverat, sicut advocatus 20 
dedit et concessit in eleemosynam Gileberto de Cymmay, cognato suo et 
Regis capellano, volens iuris ecclesiastici libertatem redintegrare. Rex 
itaque et comes Gilbertus Alexandro episcopo Lincolniensi Gilibertum 
de Cymmay presentaverunt, postulantes ut praedictam ecclesiam ei con- 
cederet, et eum appersonaret. Episcopus vero respondit se nolle Williel- 25 
mum Camerarium ab ecclesia, licet eam iniuste possideret, nisi iudiciario 
ordine submovere. Statuit ergo ei et Giliberto de Cymmay placitandi 
tempus et locum. Ad diem eis positum, Willielmus non venit, sed misit 
nuncios qui dicerent ipsum nolle sistere se iudicio coram episcopo de 
ecclesia quam non in eleemosyna sed pro militari servitio haereditarie 30 
possidebat. Statutus est igitur eis iterum® dies alius sed in eo nihil 
amplius effectum est. Nolens itaque episcopus adhuc absentem iudicare, 
ne nimiae festinationis redargueretur, posuit eis diem tertium in villa 
Luitun 7 in qua ipse Willielmus manebat, ne se posset divertere vel ex- 
cusare. Infra hunc diem episcopus Lincolniensis suscepit mandatum 35 
episcopi Ostiensis qui tunc in Anglia legatus erat, ut diligenter inqui- 
reret utrum terra quam Willielmus Camerarius tenebat esset de iure 
ecclesiae Luitoniae. Quod si constaret, et ecclesiam et terram in iuris 
ecclesiastici libertatem revocaret. Et hoc mandatum habebat Gilebertus 
de Cymmay prae manibus. Cum autem ad diem hunc tertium ventum esset, 
Willielmus, ut solebat, non affuit, sed quoddam breve Regis allatum est in 
praeceptum hominibus de Luitun, ut de iure ecclesiae veritatem recog- 
noscerent et de terra, utrum ad ecclesiam pertineret, et veritatem quam 
inde elicerent approbarent. Hoc idem etiam ex parte episcopi praeceptum 
est. Testatum est ergo ab omnibus, et affirmatum constanter, quod a prima 45 
fundatione ecclesiae quinque hidae in Luitun eidem in liberam eleemo- 
synam datae sunt; et postea, succedente tempore, aliae terrae a personis 
ecclesiae adquisitae sunt. Et sic ecclesiam cum tota terra in eleemosynam 
semper ab omnibus habitam esse usque ad tempus ultimi, Willielmi 
Camerarii, qui ecclesiasticam libertatem in servitium militare convertit. ! 
Hoc ab omnibus testatum, tres electi, tactis sacrosanctis evangeliis, 
probaverunt. Quod postquam constitit, Willielmus qui ecclesiam iniuste 
occupaverat, iudicio disseisitus est, et ecclesia in manus episcopi seisita 
fuit. Hiis actis, cum Gilebertus de Cymma eum requireret ut se, sicut ei 
presentatus fuerat, de ecclesia iam liberata et vacante seisiret, rem pro- 
duxit et in respectum posuit usque ad quoddam colloquium quod apud 


1. 21. Gilbert of Chimay, Cimmay, or Cymmay (cf. M. Prou, Rec. des Actes de 
Philippe, i. 1908, index, s.v. Cimai), was presumably one of the French kinsmen of 
the De Clares. 

1. 49. Not, as Mr. Cobbe thought (/. c. pp. 51, 58, n. 2), the ‘ elder’ William, but the 
man last in possession (cf. Ducange, Glossarium, s.v.), namely, William the son, who 
is the only William the Chamberlain mentioned throughout this extract. The plain 
statement that the lands had been held in frankalmoign until the day of this William 
contradicts one of the main premisses of Mr. Cobbe’s fourth chapter. 


5 


concessu R. ® iterum om. ; alius dies R. 
7 in villam Luitonae R. 
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Oxoniam esse debebat. Cum autem illuc ventum esset, recordatis et ostensis 
rebus omnibus prout iustae § fuerant coram archiepiscopo Theobaldo et 
episcopo Lincolniensi et multis aliis, non solum indigenis sed etiam 
60 alienigenis, Gilbertus de Cimmay de ecclesia de Luiton et de terra et de 
omnibus eidem ecclesiae pertinentibus, iudicio communiter ab archiepi- 
scopo et episcopo facto ® seisitus est. Nam multo?® post praedicto comite 
Gilberto, cui ius advocationis ecclesiae de Luiton, cum terra ad eam 
pertinente, sicut iam dictum est, concessum fuerat, a fidelitate et servitio 
65 Regis Stephani iniuste recedente, Rex totam villam de Luitona et totum 
feodum dicti comitis quantum in ipsa villa erat, dedit cuidam militum 
suorum, Roberto scilicet  Waudari sibi fideliter adhaerenti. Quo facto 
praedictus Gilbertus de Cymmay eandem ecclesiam cum terra ad ipsam 
pertinente compelli nullatenus potuit de eo tenere, qui de praefato comite 
70 Gileberto cognato suo tenebat. 

Cum vero eandem ecclesiam per sexdecim annos pacifice possiderat 
tandem hydropisi percussus, ab omnibus medicis quasi desperatus derelic- 
tus est. Proinde Abbas Robertus eum saepius alloquens, desiderium suum 
de ecclesia de Luiton adquirenda discooperuit. Quo cognito idem Gil- 

75 bertus de Cymmay adquiescens, quicquid iuris in eadem® ecclesia habebat, 
in manu Nicholai archidiaconi de Bedeford refutando resignavit. Statim- 
que nepotem eiusdem Abbatis Gaufridum nomine, ne forte ab alio eadem 
ecclesia peteretur instanter et imperiose et sic auferetur, ipso archidiaconi 
consentiente, et etiam praefato Roberto de Waudari, cui idem Abbas con- 

80 Sanguinitate coniunctus erat, hoc petente, impersonatum ™ substitui fecit. 
Nec mora ipse Gilbertus de Cymmay cum filio suo Willielmo, habitum 
monasticum apud nos suscepit et in brevi post expiravit. Quo defuncto, 
Abbas Robertus considerans eiusdem Roberti de Waudari concessionem 
sive donationem regia sibi potestate traditam, firmam nullatenus nisi ad 

5 tempus fore cui de iure nil constabat competere, praenominatum Comitem 


ll. 59, 60. If this refers to the bishops, as Riley’s reading(*) implies, it is 
difficult to reconcile with the accounts of the Oxford meeting given in Gesta 
Stephani, p. 48, and Will. Malm. ii. 548. But with the present reading all seems well. 

1,62. A marginal note by some careless commentator in Nero, D. i, has caused 
confusion here: Hic aufertur ius advocationis ecclesiae de Luiton a comite Glovern. 
per Regem Stephanum. ‘ Glovern.’ is of course a blunder for ‘ Gilberto ’. 

ll. 64, 65. In 1147 (Gesta Stephani, p. 127; Gerv. i. 140) both Gilberts revolted ; 
and it is still impossible to identify with certainty the Earl Gilbert of the story. 

1.67. Probably of Vaudreuil: he may be the Robert de Valderi of the 1153 grant 
to Westminster (Monasticon, i. 308), who is apparently the Robert de Valdari of the 
Pipe Roll of 2 Henry II, p. 52. 

1.73. The abbey had already lands in Luton (Pipe Roll of 31 Henry I, p. 60). 

1. 76. 1154-81 (Le Neve). 

1. 83. The title of Gilbert of Chimay depended upon his investiture at the hands of 
‘ Earl Gilbert’, whose possessions had been forfeited by rebellion ; Robert de Wau- 
dari, finding the living occupied by Gilbert of Chimay, had had no opportunity of 
exercising the right of presentation. It was therefore natural to have recourse to the 
ultimate overlord, the earl of Gloucester, to whom the right of advowson would revert 
on his reconciliation with the king. 

1. 85. William, since Robert had died in 1147; note 47 above. 


® gestae R. ® episcopis facto R. 1° non multo R.; probably preferable. 
“ de ins. R. = possideret R. 3 ea R. 14 in personatum R. 
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de Glovernia adiit, nec decessit donec ipsam ecclesiam ab ipso obtinuerit. 
Deinde ipse comes concessit ecclesiae Sancti Albani in perpetuum et 
charta sua confirmavit, quicquid de feodo suo memoratus Willielmus 
Camerarius tenuerat in soca Luiton et in Herteswelle et in Badelesdune et 
in Potesgrava pro servitio dimidii militis, quod praedictus Willielmus 
Camerarius patri suo inde facere solebat: eo tenore quod uxor eiusdem 
Willielmi omnes terras ad dotem ipsius pertinentes tota vita sua teneret de 
ecclesia Sancti Albani, servitium faciendo dictae ecclesiae quod inde sibi 
fuerat factum™, haec!® adiiciens ut ea defuncta, ecclesia Sancti Albani 
totum feodum per dictum servitium in manu propria teneret. Porro pro 
huius terrae concessione, Abbas Robertus dedit eidem comiti octaginta 
marcas. Adiecit etiam idem comes et scripto suo sanxit, quatenus huius 
donationis adversus omnes defensor esse deberet. Si autem iure alicuius 
praevalente, dictum feodum ecclesiae defensare nequiret, aut de eo (qui) 
illud iuste adquisisset eodem servitio tenendum daret, aut octaginta 
marcas quas ab ecclesia Sancti Albani pro illo feodo suscepit, eidem 
ecclesiae restitueret. Et sciendum quod dictus Abbas Robertus tam 
Regis et Comitis quam multorum magnatum precibus inclinatus, praefatae 
mulieri non solum terram ad dotem ipsius pertinentem, immo etiam 
terram quam vir eius tenuerat, tantum in vita sua de ecclesia Sancti 
Albani pro praedicto servitio dimidii militis tenendam concessit, cum 
ipsa seu vir eius nihil iuris in ipsa?? ut dictum est habuerat. Porro paucis 
evolutis diebus quia eadem terra in officium servitii militaris ut saepius 
praedictum est, redacta erat, idem comes de Glovernia, acceptis ab 
Abbate Roberto triginta marcis, huic ecclesiae praefatum servitium 
dimidii militis ex toto remisit, cartamque suam tam de praedicta ecelesia 
quam de terra ad eam pertinente, super altare Beati Albani reverenter ac 
solemniter obtulit. Deinde saepedictus Abbas nullas moras annectens, 
confirmationem Regis Stephani de eadem ecclesia et omnibus ad eam 


ll. 87-95. The whole of this transaction seems to show so strongly that the Chamber- 
Jain had left no heir, that I should hesitate to connect with him in any way the Willel- 
mus Camerarius who in 1211-12 owed one knight from his holding in the fee of 
Gloucester (Liber Rubeus, p. 607). 

1.98. He evidently considered that exception might be taken even to his own 
title; and with reason. In the next reign (Vitae, f. 1017) Luton was temporarily 
seized by the king on the ground that, being originally a Crown fee, the advowson 
and the lands of the church belonged to him. It cost the abbot much trouble and 
a heavy bribe to the powerful Richard of Poitiers (better known as Richard of IIchester) 
before he could get his grant confirmed. 

1.111. This deed is preserved in Cotton MS. Otho, D. iii, f. 115. It has been 
printed hy Mr. Cobbe (pp. 484-5). 

1, 114. There are two charters of confirmation preserved in the Cotton manuscript : 
one of them the confirmation of the grant of the chamberlain’s holding in Luton, 
Houghton, Hartswell, Battlesden, and Potsgrove ; the other purporting to be a grant 
by the king himself of the church of Luton and its lands in frankalmoign. It is 
witnessed by Simon of Senlis, and so must be previous to August 1153, which makes 
it hard to reconcile with the chronology of the story. On the other hand, it is dated 
from Dunstable, where Stephen was early in 1154 (Hen. of Hunt. p. 290 ; Gerv. i. 157)}— 


a more likely date. I do not see the: purpose of the charter, and pending expert 
opinion, I regard it with suspicion. 


‘© factura R. - 


in ea R. 


90 


95 


105 


es 


SO AEST 
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115 pertinentibus per Baldericum de Sigillo obtinuit, cui duas partes ecclesiae 
eiusdem principaliter de eo tenendas, petitione dicti Regis Stephani 
concessit, sicut et praedicto nepoti suo Gaufrido tertiam partem'® et Adae 
clerico eiusdem ecclesiae eandem terram concesserit?®, Interea praedicta 
mulier viam universae carnis ingreditur, et tota terra quam tenuerat 

120 ad dominium Abbatis et monachorum ecclesiae Sancti Albani sine impedi- 
mento transfertur. 


William Cade 
I. 


Mr. JENKINSON’s conclusion that William Cade was a Christian 
usurer is confirmed by a rather unexpected authority, the canonist 
Robert de Courgon, who, writing c. 1202, says :1 


Item questio est de valetudinariis mercatoribus qui concedunt minori- 
bus fenoribus summam pecunie ad mercimonias exercendas, tandem 
recepturi capitale suum et desuper partem lucri cum illis communicantes. 
Probatur ex dictis quod ipsi sunt feneratores. Quia hac intentione con- 
cedunt talem pecuniam ut aliquid accrescat sorti ratione temporis, igitur 
ex hoc sunt feneratores. Quod concedimus; sicut de facto accidit de 
Wilhelmo Cade, qui sic factus est ditissimus locando pecuniam suam 
innumeris feneratoribus ? decurrentibus per omnia mundi climata, cum 
quibus ipse communicavit in lucro, reservato semper sibi salvo capitale. 


Evidently Cade was a well-known capitalist whose business 
extended beyond the affairs of the exchequer and beyond England. 
His relations with the exchequer can be traced to the very 
beginning of Henry II’s reign, when the surviving extracts from 
the lost Pipe Roll of the first year? show him occupying the 
same relation to Dover as in the following rolls, and the Chilham 
charter in which he appears as a witness 4 takes him back into 
Stephen’s reign, where further light should be sought on the 
sources of his fortune and on his dealings with the government. 
The Cade family, I am convinced, belonged to St. Omer, for his 
continental debtors lived there or thereabouts,® the charters 


1. 115. Archdeacon of Leicester, 1158-89 (Le Neve). He witnessed the West- 
minster grant in Monasticon,-i. 308. 

18 tertiam partem om. R. ' concesseral R. 

1 Hauréau, in Notices et Extraits des Mss., xxx1. ii. 274; and in Notices et Extraits 
de quelques Mss. de la Bibliothéque Nationale, i. 184. 

* mercatoribus is the reading of Royal MS. 9, E. xiv, f. 19°; and of MSS. Lat. 
3258 (f. 80) and 3259 (f. 91) of the Bibliothéque Nationale. 

* Red Book, pp. 648 f. Mr. Jenkinson cites one of the three entries here given, but 
does not mention its date. 

* Haigneré, Chartes de S. Bertin, i, no. 215; Archaeologia Cantiana, iv. 205; 
Round, Calendar, no. 1327. The date is fixed by a confirmation by Anastasius IV, 
17 November 1153 or 1154 (Jaffé-Loewenfeld, no. 9899). 

° As Mr. Round has pointed’ out, ante, pp. 522 f. 
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which he witnesses are for the abbeys of St. Bertin ® and Clair- 
marais,’ and his sons Eustace and Arnold occur in two important 
municipal documents of St. Omer in May 1166,° having perhaps 
returned thither after their father’s death. 

CuHarRLEs H. HaskINs. 


Il. 


I am very glad that Dr. Round has dealt with a side of this 
important document which, except in so far as it showed the 
wideness of Cade’s net, I was obliged to neglect ; it need hardly 
be said that handled by him this point of view becomes extremely 
important and interesting. With reference to the administrative 
side, which principally interested me, I would venture, though 
diffidently, to comment on Dr. Round’s criticism. This occurs 
on pp. 524-6 of his notes and embraces really two matters of 
interest : first, my suggestion that the phrases de debito Regis 
and pro respectu de debito Regis attached to the statement of 
a debt owed by Maurice FitzGeoffrey confirm the possibility of 
a debt originally due to the king being transferred to Cade : 
and secondly, the statement of the Pipe Roll of 1165 with regard 
to the money owed by William de Caisneto that fit inde attornatus 
Isaac Iudeo per Rotulum Camere et per Rotulum Archidiaconi, 
with a further entry in which William is again attornatus Isaac 
Iudeo in respect of another debt ; the meaning of these passages 
being of course that William, in respect of his own debt, was 
to pay a debt of the king to Isaac the Jew. 

With regard to the first point, Dr. Round observes, ‘ Maurice 
went out of office in 1163 with an adverse balance of £280 6s. 7d. 
“blanch”. This is charged against him till 1166, when to the 
entry is added “ sed attornatus est inde ad faciendum abbatiam 
unam”’. This is repeated till in the roll of 1176 he accounts for 
his debt at last ’’ (by paying a certain sum into the treasury and 
having a pardon for the rest). Dr. Round then suggests that 
as the two sheriffs, Maurice and William, each ‘ remained liable for 
the full amount of his debt—though each debt was ear-marked, in 
the modern language of finance, for a special purpose—he had not 
borrowed money from any one towards paying it off’. I confess 

® Supra, n. 4, 

7 Miraeus, Opera (Brussels, 1723), i. 391; Laplane, L’ Abbaye de Clairmarais 
(St. Omer, 1863), pp. 325, 329, 348. The mention of Abbot William shows that this 
portion of the document is not of 1145, as given by the editors, but subsequent to 1149. 

® Giry, Histoire de S. Omer, pp. 385-7, nos. 12,13. For the trade of St. Omer with 
England in this period see Henry II’s charter, ibid. p. 381 ; Round, Calendar, no. 1352. 

‘ I have to thank Dr. Round for the correction of Pont Audemer for St. Omer. 
The readings of the text which he queries all, I think, represent the original faithfully 
with the possible exception of Piron and Sankevilla, the n in which might equally well 


be read n or uw: leberci (1. 114), Tresgoc (1. 173), and lebertus (1. 180) are particularly 
clearly written as I printed them. 
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I could not myself find these two accounts strictly comparable for 
the present purpose unless in place of the words ad faciendum 
abbatiam unam we had found the words Willelmo Cade. 
Moreover, research is now proving continually that from 
a date which is being put further and further back the Pipe 
Roll did not contain or represent anything like the whole of the 
king’s financial transactions ; receipts from Jews from almost 
the earliest date are obvious instances ; the growing use of assign- 
ments is an important factor in the case; my own paper was 
principally directed to proving that there was evidence to sup- 
port the taking of the date right back to the earliest part of 
Henry I1’s reign ; and Dr. Round himself quotes (p. 526) evidence 
bearing very clearly on this point. Certainly the Pipe Roll debt 
which Dr. Round cites would have been partially cancelled (with 
a note of the reason) had some of it been discharged by Cade 
in consideration of its transference from the king to himself. 
But I did not suppose that the words de debito Regis referred 
to any Pipe Roll matter—I could find no-.evidence that they did. 
My contention was that Cade’s appearances on the Pipe Roll 
and the contents of his ‘ Roll of Debts’ were two quite distinct 
things, the first being the result of his loans to the king, the 
second referring to his loans to private persons; and that the 
two particular debts to Cade here referred to were incurred, as 
is shown by the added phrases, in connexion with debts due 
indeed to the king but not otherwise specified either here or in 
any other record. I can see no other possible meaning for the 
words : but I should not perhaps have made the deduction I did 
if these passages had not been mere supports to a view based 
on other ones which I mentioned. HiLary JENKINSON. 


A Contemporary Manuscript of the ‘Leges Anglorum 
Londonits collectae’ 


WHEN I first introduced the collection of English laws compiled in 
the city of London under King John! into the literary history of 
London and of English law, it seemed to exist only in manuscripts 
written as late as 1310 and even later. Some fragments only could 
be traced in codices as old as 1210 and 1230. The identification of 
the whole work as the product of one author contemporary with 
Magna Carta had, therefore, to be based on internal evidence alone, 
chiefly on the unity of political views and literary style. 

The unexpected discovery of a coeval manuscript unknown to 
all the editors of Anglo-Saxon and Anglo-Norman law and of the 
earliest London charters, now enables us to test and confirm the 


? Leges Anglorum saec. xiii, in, Londoniis collectae, Halle, 1894. 
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results arrived at by historical criticism. All the pieces that [ had 
theoretically claimed as the work of one compiler exist here in 
regular order and without any interruption from that extraneous 
matter which (merely by means of a somewhat intricate reasoning) 
I had stigmatized as later interpolations. But, as in a similar 
case, when Giesebrecht had reconstructed the annals of Altaich 
from many sources it was Oefele who rediscovered the Annales 
Altahenses in a complete context, so likewise it is not to me 
but to Professor T. F. Tout that the literary world owes grati- 
tude for the discovery of the earliest and coeval manuscript of 
the above-named Leges in a Manchester codex. When in 1909 
he generously informed me of his happy find, I rushed to Man- 
chester, took in haste some notes of the manuscript, supplemented 
them later on by a full collation with the Leges Henrici (kindly 
procured by him), and then put my notes at his disposal. For 
four years I cherished the hope of seeing my theories criticized 
by this competent scholar. But last April he committed to me 
the task of publishing his discovery. I, therefore, spent another 
week in the John Rylands Library at Manchester, where the 
librarian, Mr. Henry Guppy, courteously gave me a photograph 
of one page (f. 51") of his codex no. 1747: it is only owing to 
this act of kindness that I was able to ascertain the identity of 
handwriting with the British Museum Additional MS. 14252, the 
second volume of the same work. 

The Rylands MS., which I shall call Rs, contains the earliest 
text not only of the whole collection Leges Anglorum, but also 
of two most important documents embodied in it, viz. of Leges 
Henrici I, and of Henry I’s London charter in the form which 
mentions for the first time the London ward-imot. The codex 
often confirms the conjectures ventured by former editors and 
by me. Unluckily it does not help to cure one of those few 
bad corruptions of the text which up to now seem incurable. 
It is no mean merit of Rs that it shows us, in the work of an early 
contemporary of Magna Carta, all those imperial aspirations of 
English politicians to Great and Greater Britain, and to an 
unlimited sea-power over north-western Europe, all those con- 
stitutional aims towards a parliamentary control over govern- 
ment, especially taxation, and that advocacy of free commerce 
fettered only by London’s privileges, which to Stubbs’s keen 
ear sounded so precocious for that time that he considered 
the author who was the first to express them to have lived 
under Edward I. That such a political programme originates 
from the beginning of the thirteenth century could hitherto 
only be inferred by means of laborious arguments ; now, however, 
it stands beyond doubt. 


2 A former number was 16989. 
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The manuscript was bought for the splendid Manchester 
collection from a bookseller, who declined to name its former 
owner. Richard Talbott, whose name in a hand of the seventeenth 
century stands on f. 1’, may have been a possessor; other old 
possessors’ names, entered on f. 1, were in Manchester light, 
dimmed by snow and rain, illegible tomy eye. Onf. 2, a passage 
beginning Agua Thome quinquies varians colorem treats of the 
miraculous blood-water of St. Thomas of Canterbury ; and the 
same hand of about 1300 appends (f. 2%) a liturgy for him. These 
two leaves and the last, f. 127, are fly-leaves. 

The original part of the volume, ff. 3-126, is ruled, written, 
and illuminated throughout in the same way. There are 
twenty-four lines to the page ; at the beginning and at the end of 
the space to be covered with writing two upright lines are drawn 
down each side. The breadth between these two lines is 11} centi- 
metres, the height from line 1 to line 24 is 16 centimetres. 


A jurist interested in the City of London has scribbled on the margins 
of many pages divers remarks about the practical value of the legal contents 
of the volume for his own time, viz. the reign of Edward I. At the begin- 
ning of Henry I’s London charter he puts: Utilis inspicienda; and 
(f. 45%) where Cnut (ii. 48) requires compurgation from the charge of 
resisting the exactors of ecclesiastical taxes, this lawyer writes in the 
margin: Ista lege utitur fere rex Edwardus filius H. regis, facta prius 
quadam ex officio inquisitione. Cf. below, f.18. For the most part, indeed, 
these marginal entries merely abbreviate the text and therefore lack 
original value. One word, however, deserves to be noted. Where the 
Leges Anglorum,? in the main following the so-called Edward the Confessor, 
describe frankpledge, tienmannetale, Anglice freborgh, he puts in the 
margin f. 20%: Hie facit mencionem, quod omnes debent esse in tenman- 
borgh. Is this a ghost-word, combined by an antiquary from two genuine 
elements ? This jurist confuses Eadmund, the legislator in Leges Henrici 
88, 12, with the sainted martyr king of the same name. 


The original scribe’s hand has been assigned by palaeographers 
to ‘a few years’ after 1158.4 But as the author mentions 
Henry II’s queen as dead (Alienor vocabatur) and seems to allude 
to the loss of the French possessions under King John (f. 125, 
125¥), this volume must date after 1204. Possibly the somewhat 
crooked penning of strokes which ought to be straight betrays 
the trembling hand of an old man who had learned writing more 
than a generation before. As a peculiarity of his orthography 
may be mentioned g for i with the force of j: e.g. pergurio Wl 
art. Lond retr. 12; T'roga E Cf 32,B12; degecerit Hn 90, llc. 
Probably to his grammar, and not to the author of the Leges 
Anglorum, belongs the construction of in with the accusative 
where classical Latin would require the ablative. 


* p. 20, § 11,8. * The John Rylands Libr, (Manchester, 1912), p. 47. 
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While a class of later copies of the Leges Anglorum prefixes to this work 
a treatise not belonging to it, viz. the Expositio vocabulorum ® in an inter- 
polated form, Rs correctly begins with the piece De numero provinciarum 
=Leges Angl. p. 4 n. 2. This chapter counts episcopatus viginti octo 
(ibid., p. 5), but the last two words are written by the scribe on an 
erasure.® 

Rs f. 3°. De numero hydarum Anglie in Britannia = Leges Angl. 
p. 8 n. 3. The strange localization Anglie in Britannia is written by 
the scribe on an erasure. Myrcheneland est de xxx'* hydes; the word 
mille is left out, as in the other copies. The so-called Burghal hidage, 
f.4 (Threohund’ hyd’ hyrad to Heorepeburan, &c.), ends with the corrupted 
line to parlingewice feower 7 xaxiiti hund hyda = Leges Arigl. p. 9 n. 3a. 

Rs f. 4°. Incipiunt leges Ine = Leges Angl. p. 11 n. 4a. I have 
collated Rs with Gesetze der Angelsach. i. 89 seqq. as far asc.27 = Rs f. 6. 
The variants agree exactly with those there noted under the designation 
Lond, i.e. Leges Angl. The ciricsceatt appears here corrupted into cyriceat ; 
instead of hereteam Rs reads -tiem; very often the corruptions of K, 
i.e. the London Liber custumarum, are also in Rs, for instance Ine 
4% 11 homo and duo de culpa for hoc and duodecuplo ; so are the omissions 
3, 15. 18!8. 248. Sometimes not the collector of the Leges Angl. but the 
would-be corrector of the MS. seems responsible for corruptions; for 
instance gebur is altered in Ine 6, 3 in both cases into tyebur, the reading 
of K. If ever Quadripartitus is re-edited, Rs ought to be collated and 
constituted as the basis of the London class of MSS.; but I have not 
discovered any place where the sense of my edition of this Latin transla- 
tion will have to be altered. Ine’s last paragraph 76, 3 is left out by Rs, 
as in the original of the rest of MSS. of Leges Angl. (n. 4 b), most likely 
because this passage mentions episcopi filius, which in King John’s age was 
no longer understood as a godson at confirmation. 

Rs f. 9°. With a coloured initial Diximus de blaseriis = Leges Angl. 
p. 11 n. 5 = Gesetze, i. 389, col. 1. Where Quadripartitus reads abnegatio‘, 
Rs has neg- and K negotiatio. 

Forfang = tid. 

Rs f. 10. De hundredo tenendo = ibid., Gesetze, p. 192, col. 2. Here 
also the readings of Rs mostly agree with K, a fact that I shall not 
mention any more in what follows. The word ceapgild in I Eadgar 2, 1 
is modernized by Rs into sc-. The more original reading 6, 1 in terra is 
preserved by Rs alone among the London MSS. 

Rs f. 10%. Nullus vendat equum and Una moneta de argento = Leges 
Angl. p. 12 seq. n. 6 seq., two pieces which I called Pseudo-Ine. Rs reads 
6! presumat where I had supplied audeat, 1. 3 pannis, 1. 6 deportentur, 7 1. 2 
thelonei. Regnavit ab australi meta regni usque ad septentrionalem mercam 
(this word, though wanting in the other MSS., is original; see Leg. 
Angl. p. 20 n. 12) regni Britannie illustre = Leg. Angl. p. 14 n. 8. The 
collector, therefore, ascribed the pieces.on f. 9 seq. to Ine. 

Rs f. 11. Hee sunt leges Hilfredi . . . Ego . . . collegi = Leg. Angl. 


* Leges Angl., p. 1. 
* On the island of Gurth see my Gesetze der Angelsachsen, ii. 758, col, 2, 1. 14 seq. 
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p. 14 n. 9, beginning from Gesetze, p. 47, c. El. 49,9. The biblical intro- 
duction is omitted. 

Rs f. 17". Conscilium [sic] Alfredi et tidneiicns Leg. Angl. p. 15 
n. 10 = Gesetze, p. 127. Instead of clene bec (129'*: clean back) Rs reads 
denbec ; K has denebet. 

Rs f. 18. Without break Si quis rectum = Leg. Angl. p. 15 n. 10a 
= Gesetze, p. 394 (‘ Appendix ad Alfred-Guthrum’). The last three and 
a half lines are omitted as in K p. 3958. Rs does not help to correct the 
text. The marginal addition of two later MSS. about the lord’s liability 
for his mainpast is also in Rs, here however by the hand of the jurist 
whom we have mentioned before : Sciendum quod ista lex tenetur tempore 
regis Edwardi filii regis Henrici. 

Rs f. 18’. Alia contra (so too K; corr. concilia) Aelured et Godrun 
= Leg. Angl. p. 15 n. 10c = Eadward-Guthrum, Gesetze, p. 129. 

Rs f.20. Fornicacionem ...roboriam = Leg. Angl. p. 16 n. 11(‘ Pseudo- 
Alfred’). In 11, 3 Rs reads Pacem... per... regnum pono, in 11, 4 
Nullus supersedeat hut hornt nec uth hest vel burblotam vel brigbotam (wanting 
in other MSS.) vel et firdfare. A trace of Anglo-Saxon ge- weakened to 
a- lurks in folkesimoht 11, 9. 

Rs f. 20”. Regnavit . . . Godrun. . Alwredus = Leg. Angl. p. 20 n. 12. 

Rs f. 21. Hie incipit decretum Aelstani = Leg. Angl. p. 21 n. 14 
= Gesetze, p. 147, I Athelstan. 

Rs f. 2ly. Secundum. De elemosinis . . . Ego Alstannus notifico 
= Leg. Angl. p. 21 n. 14a = Geselze, p. 148: as Alm. Tercium. De iusticia 
regni tractanda vicesimo secundo capitulo determinatum, id est ne parcatur 
alicui furt ad manum habenti, a confusion of the number of chapters with 
the first rubric = Leg. Angl. p. 21 n. 14 b = Gesetze, p. 151. 

Rs f. 25. Quartum. Qui [as other MSS. for Quid] pertinet episcopis 
= Leg. Angl. p. 21 n. 14.¢ = Gesetze, p.477 (‘ Episcopus ’) to the end ut [so 
for in p. 479%] Dei omnipotentis iudicio. Amen. The latter part of this 
piece after § 9 is counted as Quintum Rs f. 25v. 

Rs f. 26. VI. De regis weregildo = Leg. Angl. p.21 n. 14d = Gesetze, 
p. 459 (* Northleod ’). 

Rs f. 26%. VII. Cheorles weregildum = Leg. Angl. p. 21 n. I4e 
= Gesetze, p. 463 (‘ Mirce’). VIII. De weregildo twelfhindis = Leg. Angl. 
p. 21 n. 14 f = Gesetze, p. 465 (‘ Ath.’). 

Rs f. 27 [Quot sunt dona Spiritus sancti, an inscription here written 
in the margin about 1300, but in the text of the other London MSS. | 
= Leg. Angl. p. 21 n. 14 g = Gesetze, p. 465, col. 1 (‘ Had’). 

Rs f. 27%. Decretum . . . Exonie = Leg. Angl. p. 22 n. 141 = Gesetz, 
p. 171, IV Aethelstan. 

Rs f. 28%. Decretum Aelstani de pace = Leg. Angl. p. 22 n. 14k 
== Gesetze, p. 167, V Aethelstan. 

Rs f. 29. Decretum episcoporum et reliquorum (for aliorum of other 
MSS.) sapientum de Kancia = Leg. Angl. p. 22 n. 141 = Gesetze, p. 170, 
III Aethelstan. 

Rsf.30. Decretum episcoporum et reliquorum (for aliorum of other 
MSS.) sapientum London. = Leg. Angl. p. 22 n. 14 m= Gesetze, p. 173, 
VI Aethelstan. 
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Rs f. 33°. De ordalio = Leg. Angl. p. 22 n. 14 n = Gesetze, p. 386. 

Rs f. 34. Regnavit . . . Aelstanus . . . Expliciunt leges Adelstani (other 
MSS. Ael.) regis = Leg. Angl. p. 22 n. 15. The collector of the Leges 
Angl., therefore, ascribed to Aithelstan the contents of ff. 25-7 and 33v. 
Not he, but a later interpolator, appended to the ordeal the Old English 
iudicitum Dei; cf. Leges Angl. p.23. Post pacificatam Britanniam Chnutus 
= Leges Angl. p. 26 n. 17. 

Rs f. 35. Hic incipiunt leges Chnutonis = Leges Angl. p. 27 n. 18 
= Gesetze, p. 279, col.1. Between II Cnut 28, 1 and 29 Rs leaves ff. 43v 
and 44 almost entirely vacant, as if the scribe supposed that another piece 
ought to be inserted. 


Rs f. 50. Istas leges, quas Angli dicunt Eadwardi regis, ex Chnutonis primum 
institucione diductas esse, sicut ab antiquis accepimus, compendiosa posteris brevitate 
transcurrimus. Predicto namque Eadwardo, Ailredi regis scilicet filio, in regnum 
revocato, mediante Ailwino Wintoniensi episcopo et Godwino comite, convocatis apud 
Hiertesheved tocius Anglie baronibus, ita demum in regem suscipiendus auditur, si eis 
Chnutonis leges et filiorum eius inconvulsa stabilitate suo tempore mansuras iuramenti 
satisfactione sancciret. 


These lines are verbally copied from Quadripartitus, Argum. 1, 9, 
in Gesetze, pp. 532 seq.—Rs f. 50% vacant. 

Rs f.51. Decreta... Willelmi bastardi ... Hic eciam intimatur = Leg. 
Lond. p. 32 n. 24 = Gesetze, p. 489 (‘ WI articuli Londoniis retractati ’). 
Rs is the oldest MS. of this interpolated form. Here are its variants from 
my text? : 


1® quidem (as Or) . . . Scottos . . . provinciarum™ et patriarum, que.... 6 wapen- 
tagia. 9 p. 491! modis omnibus (as Co)... sanccitum*. 10* weitam ... deperiri®... 
11, 1°° ciuitates site. 12** pergurio. 12, 3 probare noluerit. 13°° precipimus . 
ad autis™. 14 plegius habeat™ eum. 14, 3 ceapgel®. 15 prohibimus. 17” uiwus 
remancat . . weram®, Testibus wanting [a better reading than that of the other 
London MSS. ]. 


Rs £.53. Leges boni regis Eadwardi quas predictus rex Willelmus postea 
confirmavit = Leg. Angl. p. 38 n. 25 = Gesetze, p. 627, col. 2, Edw. Conf. 
Londoniis retractatus. All the long interpolations noted there under the 
designation Lond occur here; some lines, omitted in later MSS., are 
preserved to us in Rs alone. The order of the chapters is inverted and 
some are left out in Rs just as in Lond. I note here only readings which 
differ from my text and from the Lond variants : 


1* primum cor. r. conf., ut. 2,1 octabas. 2, 5 Novembribus. 2, 8° seu. 2, 9 a** 
forisfecerit. 5° p.c. ... ullatenus*. 6, 2 eius wanting. 6, 2a dicitur wlfes hefet. 
7, 1? habuit. 8, 1°? decima. 8, 2 nonas partes. 8, 2 a** iusticias. 8, 3 conc. 8. a rege 
hec. 8, 3a tum temporis. 9, 12° Dominum. 10' De Romescot. lla eorum quod 
insol. 11, 1A1*® Pinpinnus. 11, 1A2 D. u. rex dei. o. 11, 1 A3 insule omnes, 
interlined above : Occidentalis occeani .. . regni huius ... regis et regni. 11, 1 A4" 
enim. 11,1 A5% LDXVII. 11, 1A9d.u. 11,1410 habere d. se., lu... illustre. 
in suo regnabit regno. Omnia, clearly better. 11, 1 B centesimo wanting ..- Eleth.... 
regi Britonum. 11, 1B3 iudicium tuum regi da et iusticiam filio regis supplied from 
the Vulgate. 11, 1 B 4 populi pulli vestri, doubtless original . . . protegere et r. et 
ab i. et malificis. 11,1 B 7 nomen regis nomen in nonsense. 11, 1 B 8 Patre et 
Spiritu sancto vivit et regnat Deus per infinita seculorum secula. Hee actenus. 12** grid. 


* I repeat the numbers of the notes in my Gesetze in order to facilitate the finding 
of the word I mean. 
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12a natalis. 12c Wadigestret, F., Hichinidestret, Erningestret. 12, 1 iudicio for. u. 
12, 2 fiat, opus des., so punctuated. 12, 4° sochaman. 12, 6 p. 639 othe. 12, 7" 
assultu. 12, 9 fuerunt. 12, 10** more solito. 12, 10A2 viceconsules olim v., better. 
12, 11 eis que n.s.b., more original. p. 640* sunt. 13° follows c. 16-16, 2: De inu. murdri 
... quidem® const. et i. f. in d. Chn.... Daciam™. 16, 2 interficeret si . .. est®*; follows 
13,1. 13,1 A Noricorum et D. p.m. Aldredi (clearly better) r. in Britannia. I. u. Cn. p.r. 
Danorum et... Lachiman r. Swedeno ... Norweie ... Herewot’ . . . matris regis ul. 
Eadw. ... regnum istud inf. 13, 1 A2 wim", quod posset. 13, 1 A3 magis regnabat 
145 only De th. without in t. a. et i. 14, 1* follow c. 37-39, 2; 36-36, 5. 37 omnium 
subs. 38, 1 Et wanting. 38, 2 burgo uel u. uel h. 38, 3 alia aliqua. 39'* Item 
de... et burgis, q. A. u. fleisman- [Rs f. 60] geres. 39, 1 natalis ... queratur‘... 
‘ placet ?*’, clearly better. 36, 1 et mensis wnius t. altered into m. et unius diet t., less 
original. 36, 2 isti octodecim u. disr. . . . possent r. 36, 3 Et primum. The line 
emendent-36, 4 defecerint, wanting in the text, is in the margin . . . disr. f., quod iniuste™, 
asmyemendation. 36, 5 interficerit®*. 15 L. m. after 36,5... alicui®. 15, 2 Quodsi'® 

.. uilla illa®. 15, 4 per quod... baronis c. sigillaretur et ad thesaurium, altered into 
-rarium. 15, 5in®®...haberi®. 15, 6 Sin... non™* wanting. 15, 7h. aut f. e. solus 
fide as below 32 A 11... dlas® interlined . . . guadraginta® ; follows 18. 181 quisnam. 
19° pueribus . . . murdrati**. 19,2 perdunt*. 20° friborgiis . . . tynne manne tala. 
20, 1 a lege te. eis. 20, 34 heauod. 21%* sub f., interlined suo. 21, 1 socham et tollis 
et t. et infangenepief. 22, 1 quislibet*®, 22, 2 thelonium**. 22, 4 De infangenepief. 
22, 5 regia... syris'*. 23 chud odthr unchut. 23b Quos. 23, 1% Twa... hinen®. 
23, 4 hundredi v. syre. 24,1 Prefectus uero. 24, 3 sache et soche o. tradet. 25 est® wanting 
. + quislibet'*. 26 Item de pace regis ... eis** est. 26, 2°" astrikilthet. 27% unde... 
schira. 27, 2 pentecosten. 28°° tiendeheueddes . . . quos decanus. 30 Item de h. et 
w. Warewicheres., Nicolesyre, Notingehamsire, Leicestresire, Norhamtunesire u. ad 
Wathling. et VIII u. Wadinges. 30, 2 Cum quis. 30,4 wepene. 31 Itemdet. 3la 
trehingrefe ; ad h. diff....defi.* 31, 2 trihing*... tr. defin.? 32,1 Gridh. Greiue ig. 
d.i.g. 32Aald. uoc.*. . . essent et iwris, 32A1 wicecomitibus, as I emended. 32 A3 
mothbelle . . . dicunt et vocant folkesimoth. 32 A 5" o.p. 32A6 folkesimoth twice. 
32 A 8 Eadwardi generally. 32 A11"felagus eius solus fide as above 15,7... rex*, as 
supplied by me. 32 A 12 sancte Marie... iusta quod d.; et hiicirco.. . et" iusticiarios 
d. r. 32A13 wapentagiorum. 32A15"” h. c. 32B heretochis et 1. Londonie et de 
u....animosos* ... Gallos** uero dicuntur ... fuerit?’. 32 B1 folkessimoth (so 32 B 8, 10) 
- cum s.°° o, adfuit uel adfuerit. 32 B4 syre. 32B5 witam. 32 B 6 gemoto id est 
de placito, an explanation, possibly by the scribe. 32 B 8 erit e. heretoch. 32 B10 
et per prouincias. 32 B11 syregemoth. 32B12 D. itaque* in. 32B12a Troge in 
se. 32B13 supersunt . . . immobilitate servat ubique, ub., more original . . . veteres 
constitutiones. 32C1 sanguine Saxonum Germanie, scilicet de sanguine An., an 
original line wanting in later MSS. 32C2 Ine... angelum’ . . . manentium’® 
wanting ... post susceptam f. 32C3 i." ¢. wanting... wu. 81°... Britannie et 
ita coaduniuit insimul monarchiam Britannie; these six words are omitted in later 
MSS. 32C4 Britanniam’*; on this accusative see above, p. 734... de genere 
Britonum nobilium . . . principum, com., proc. ... Ine wanting. 325 genere 
Pictorum. Picti uero uxores suas ceperunt de inclito sanguine et genere Anglorum : 
here Rs preserves a line wanting in later MSS., which is absolutely necessary for the 
sense ; but it is a mere invention of the author of the Leges, without any historical 
value. 32C6 sedulitate celebravit, original, because in Quadr. Ine Prol. 32 6a 
fuerunt deinde gens. 32C7 uiriliter et strenue c. D. et Norwienses. 32 D octingenta, 
like the source Galfrid. The other variants mostly agree with K. 32 E*’ Femeland 
..- orientalis. 32E1 Fueruntque... Fueruntque enim. 32E5 Norwigienses. 33' m. 
uocatur regnum Anglorum ... Sudfolgie®. 34" 0. f.... asserebat®® se. 34,1 regni*®... 
deprecati*®. 34, 1b demisse!*. 34, 2b Aldredum®®, 34, 2 e%® fuerunt. 34,3" r. E...- 
dedita**. .. cam extrait. 35 Quem r. t. illius (better) Malesclotus. 35,leadeling. 35,1 A° 
insignis. 35,1A1 Eadwardi twice .. . uestri*, as corrected by me. 35, 1 a® Christina 
8. E. Adeling. 35,1d* ead. 35, 1e** Saxonidi. 35,2 Haraldi... Eadgaro™ adeling. 


Rs f. 73. Item de ducitbus Normannorum in Neustria que modo uocatur 
Normannia. Primus Normannie duzx Rollo = Leg. Angl. p. 64 n. 26, edited 
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by me Uber die Leges Edw. Conf. p. 134, with collation of Leg. Angl. 
I note here only variants from Lond. 


134'* annis is in Rs. 135* bastardus. c.2'° Eldr. c.3"% Aldr. 4! Swennus. 
5% Suenno ... Edeldr.*, better. 6" uero for 11°, a proof that Rs is neither autograph 
nor the source of any other MS. 7'° primo. 8'* filius, wrongly. p. 136 ¢.8a 
Eadw. generally ... inflante™ ...Gerneswic*. 8b" N.u. 9 Haraldus (Herewodd 
interlined) ex c. Eluiuia. 9a** Anto. 9c Haraldus (Herewodid, interlined), better 
without quogue. 10 Hardechn.a D. regr. 11 Eadw. rex. The * notes on pp. 137-8 
are in Rs... regno*? suo. 12 without itaque*. 12*** The words et una cum—ezhere- 
ditauit are in the margin 12a Peneu.... Hastingas. p. 138* strenuus et ma. 12 b* 
prostracto. 13 natalis...*** O. in Normanniam® . ..Cadamum, better . . . Matillis 
o. in Normanniam*®...Cadamum. 14 annis uiginti, for the correct XIII of all the 
others. 14a ecus*! et regnauit annis triginta octo, an error of some other MSS. 


Rs f. 74”. De secundo Willelmo rege = ibid. p. 139, § 15. 


The notes * and ** are wanting in Rs, better. p. 139*** Wintonie .. . de Roberto 

. neque firmatum, without lege, better . . . Dum uero collectio, the right reading, as 
copied from Edw. Conf. retr. 11, 3... Picti interfecti fuerunt. The last line Iste—est, 
is not original, wanting in Rs. 


As the verses on William II printed from late MSS. in Leges Anglorum, 
p. 67, are wanting in Rs, they probably did not originally belong to this 
collection ; see below, f. 124. 

Rs f. 75. De primo Henrico rege. 


Cui *® successit Henricus, frater eius, et regnauit annis triginta sex. Hic erat pastor 
ferarum et custos nemorum. Fuit eciam sapiens et strenuus dux Normannie, 
quem Merlinus Ambrosius Leonem iusticie in Hystoria regum nominauit. Fecitque 
enim iudicium et iusticiam in terra. Duxitque uxorem generosam et optimam 
de nobili genere Anglorum et Britonum, per quam multum sibi confederauit 
regnum, scilicet filiam principis sui Albanie, uita et moribus ornatam, 
sororem scilicet Alexandri principis sui Scocie et Dauitis Scocie, qui postea 
fuit princeps Albanie. Cui uero rex Henricus prefatus dedit honorem de 
Huntindone cum Matille! cognata™ sua, que erat uxor prius primi Symonis 
de Senlizi comitis de Huntindone et de Norhamtone cum custodia puerorum 
suorum. Et sic concordes ad inuicem deinde effecti fuerunt, quia predictus 
Alexander uendicauit sibi iure hereditario coronam et monarchiam tocius 
regni predicti sicut uerus heres et iustus de iure boni regis Eadwardi ultimi. 
Dilexitque Deum super omnia ditauitque sanctam ecclesiam in multis per 
loca fecitque bonum in quantum potuit malumque deleuit. Uocabatur 
Matillis! regina optima. Obiit uero predictus rex Henricus in Nor- 
manniam!* apud Liuns. Sepultus enim fuit in Angliam** apud Redinges in 
abbaciam 13 quam construxerat. Regina enim Matillis predicta sepulta fuit 
in Angliam !* apud Westmonasterium. Cuius anime propicietur Deus ! 


* Incorrect accusative ; see above, p. 734. 

* The words in smaller type are copied from the Genealogia Norm., in Uber die Leges 
Edw. Conf. p. 139. This piece was printed by Riley, Munim. Gildhal. ii. 650, from K. 
Two other MSS., Co and Or, of the Leges offer almost no variant. I print here only 
those few pieces which I had not yet edited in extenso. For material explanation see 
my Leges Anglorum. 10 .Jda other MSS. 

" cognate (also Co) sue Rs ; cf. Leges Angl. pp. 65, 69. 

p. l. over the line. 
-ia other MSS. ; the same accusative below, f. 124, note 15, 


12 


13 
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This chapter is art. 29 of the Leges Anglorum, p. 68. 

Rs f. 75%. De libertate ecclesie et tocitus Anglie obseruanda leges Henrici 
primi = Leg. Angl. p. 69 n. 31, Gesetze, p.547. Here Rs is the oldest MS. that 
exists ; its various readings, therefore, deserve to be carefully noted. For 
the most part they agree with the class which I call Lond, especially with 
K. Rs. does not number the chapters. Pro. 24 quesumusin full. Matilde.® 
[c. 1] Carta predicti primi Henrici regis pro iniustis exactionibus et occasioni- 
bus a secundo Willelmo rege, fratre suo qui Ruffus uocabatur, regno illatis 
= C Hn cor, Gesetze, p. 521, col. 3. All the Lond interpolations are in Rs : 
c. 14, 1, 14, 1, 2 suppono. 11° defendunt et des. 11”. . . fideliores*, 
14, 155. . . abbate Crispino without G. p. 523° . . . Giffard comite.® 

Rs f. 77. Epistola eiusdem omnibus fidelibus suis ; [Hn 2 = Hn Lond} 
Gesetze, p. 524. 


Pro.® iusticiis. 1 Londoniarum, this late form occurs several times. . . iusticiam 
qualem without queme. uel ... custodienda ... et‘ ad. 2° nullo. 2, 1 eschot et de loth. 
4 hospitium’® wanting ...liberatur", 5" res e....theloneo*. 6 t. eth. . . . hospita- 
buntur® ... soca”. Tad. 8" -ge... folkesimote**. 10b wardimotum. 12 receperit®. 
13 debita“ sua... Londoniis ... de burgo u. u. u.de wanting. 15* Siltree M.e S. Test. 
. «+ Richier... Aluer.... Alb. spit... Munfichet™... Tanei... Saw.’ ; without 
Datum**. 


[Hn c. 3 Gesetze, p. 547.] 


pertractione™ . . . discernende** . . . acceptione . . . pace** potius. 4, 2 p, 548' com- 
pellens. 4, 3* aminirab. 4,7 diducat. 4, 7a iperb. 5, 2°* ante for a non, later 
Lond MSS. continue this corruption altering the following ablative. 5, 3" h. 1. 
5, 4 recedere licet®, perhaps better. 5, 6 pares, proposed by Somner; the author 
means the doomsmen. 5, 13° swam wanting, better, as I pointed out. 5, 14° 
conuictum. 5, 16 reg. ab eo. 5,17" non. 5,19 poteris. 5, 23 uel sedem. 5, 24 
prou., better. 5, 26'7 esse. 5, 29°* erit. 5, 32? ille. 6 De triperticione r. Britannic 
et au.l. 6,1 diu et in regno Britannie, these words, interpolated into Hn, are inter- 
lined. 6,lamulte. 6,2a*hec...frequentamus. 6,3 a**-tatis. 6,5 a*? non wanting. 
6, 5b et o/ rabiem, possibly original. 7, 2® uicecomites, herthohei, treingreuei, leid- 
greuei. 8, 1 b* The interpolation agrees in part verbally with Magna Carta 39. 
8, 2" causa ought most likely to go into the text... ef® wanting, better. . . uel* 
wanting. 8, 2a'* wero wanting. 8, 7° -runt . . . circumpos.*, possibly better 
9, 4a" caus. 9, 6° plena. 9, 9 Nemo enim. 9, 10a parcio est ad. 10° legis. 
10, 1'°et . . . per breuem date . . . mortis'” .. . forestal, fyrdinga, flemenfirma . . . sterb.** 
++ Agari”... 4. u. f. 10, 257 guals. 10, 3°* cognato, 11, 3 Romfeach. 11, 4 
wanting. 11, 7'* helfeng. 11, 11* laslith generally. 11, lla illic. 11, 13a moréa- 
gyuam. 11,13b maritus eius. 11, 14 et reddat ad. 11, 14a eius uenia. 12 debeant, 
que non, better. 12, la Q. em. n. p., better... piepe. 12, 2 gridbriche, streb.... 
Slymen. 12, 3 posset®’. 13,9 burchb.... fyrdf. 13, 12 quam d. ei dominus. 14, 5a 
uixit. 15 Dan... . pingeman. 16, 1 Nam. 18 F. compellatus, possibly better. 
19, 1 que’? wanting. 19, 1 in quecumque. 20 socna without et t. et t. 20, 2 Item. 
Arch. . . . potestatus . . . socam h. thol et thiam et infangenepief. 20, 2°* crauati, as 
proposed by Somner. 20, 3 regis, Edmundi wanting. 21 a premissa . . . socam. 
22 De grindeb. et hamsochna... -socam® ... socam'® et sacham .. . preposteri™. 
23 Item de foris. 23,1 fuhetw.2*...diuid.2*® 23, 2 wichterthilam. 23, 3 I. decimus. 
23, 5 conscencio*®. 24, 14° habuit. 25° -io. 26, 3 nel® semel. 27 wauassores.. - 
crauati. 29, la uel!®, 29, 1c!® cummonitis ... estimasset. 29, 3 hundretum®®... 
mancas™, as emended by me. 29, 3a placitis. 33, 2 wemunga. 33, 2 procedit in 
sceleribus. 34 De fo. in. iud.... deg. without hon. 34, 1a lahlites. 34, 1c laslite 
d. infatuat. 34, 2 affigat. 34, 3 euers. 35, 2 gridb.... burchb. .. . iuxta®® p. quam 
per pe. Item qui. 36, 1c procedat, in without ut, better. 37 rubric wanting. 37, 1 
pudhepet. 37, 2 pudhepet ... cesione corrected into cesio in . . . mance emendentur 
. - exhigat. 38 De scyldwita ... euerseunesse f. accreuit. 39° fecit. 40 De infrac- 
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cione pontis. 40, 1 parcici . . . mancis. 40, 3 causancium, but con- put before. 
41 suam debeat. 41, lahabeat. 41, 2a scyra... te. po... without terminus’, better. 
41, 7 ha. ta. 41, 12 po. fuerat. 42, 1 item*. 43, 6a ligius erga without est... 
acquieueret. 43, 7 forisfecit. 43, 8° dominium, as emended by me. 43, 9 requirere. 
44, 1 peculiali. 45, 1 wt in quamuis s.c. 45, 2 sine placitorum. 45, 3" promissu. 
46, La-burbi. 46, 2 nominetur ei p. et inde a. 46, 4 paribus... ef* in. 47 utlageria 
... conprobanda. 48, 1 a mancas (as emended by me) wel ouerseunes, after this -sum 
interlined. 48, 1b -quis**. 48, 2¢ sept... spialiter. 48,11 quinque. 48,12 
diracion ...alium. 49, 1" tenetur wanting, as I proposed to cancel, . . . causis tam 
in accusatoribus. 49,2 inplacitorum ... placitancium. 49, 3 d** est. 49, 4 b queran- 
dum. 49, 6 que sacr. 1. uel. 50, 2 illa’® wel wanting; ... mannitus wanting. 50, 3 
sint. 51,2 0puseosa....rectum—omnis in the margin. 51,7 a Si peccet plus. 51,7 ¢ 
sig. 52, la®* antea. 52, le negauerit. Before 52, 2 stands rubric of 53. 53, 1° 
marcarum ... xxx'' marcara, but the first r corr. into n. 53, le" effugerit. 53, 3 
dissaisitus. 53, 4 without de**. 53, 5 dissaisitus. 54° dicessu, like Wilkins discessu, 
perhaps correct. 54, 1°? woluerit. 55, la® -iorem. 55, 3 a prodicionem aliquem'® 
wanting... facit. 56,3 paschuis. 57,4" inculpatur. 57, 5 satisfaccioni habeantur! 
the right reading conjectured by me. 57, 6** curwentur corr. into crau. 57, 7 de® 
ualens, omitting suo ad, while later MSS. omit also the two surrounding words. 
57, 7c uel. 57, 8 socam et*’, conjectured by me... in erch.'...halimoto. 57, 8a 
permaneat. 59, 1°° wicit. 59, 2a aliquorum™. 59, 7 huius* ... pl. f. e. contendat, 
better. 59,8 diei**. 59,13 criminibus. 59, 14*5 marcas. 59,17 suam*h.de. 59,19 
uiolenti recta. 59, 20 -iet®® ... in* malefic. 59, 22 diuiswm uel permiztum. 59, 23 
in corr. from non... VIIJ wanting... captale. 59, 28** gridb. 60,1°*-ssa. 60, 2c 
in co. co. ma. 61, 5'* Si-pertinent in the margin. 61, 8 a** ** condizit et p. tamen, 
possibly correct: ‘ If the term of the lawsuit has not been fixed by the justice and it 
is nevertheless prepared to go on before him.’ 61, 11 qguorum—eius in the margin. 
61, 13a forspecen. 61, 19°* alicui. 62, 1’ singulorum, possibly better. 62, 3a 
reuertantur. 63, 12° sachem. 63, 2 do. sine te. nemo. 64, 1c Hamthes. 64, 1 f* 
iurancium. 64, lh tripodum, as Thorpe. 64, 4** aduertant. 64, 6 a®* wenninga. 
64, 9 fuerit, better. 65 De wanting. 66, 1 ministrum, as conjectured by me. 66, 4 
profiteri. 66, 5 laslith . .. Anglicis. 66, 6 burblotam. 67, 2** wenninga. 68, 3* 
hoc wanting. 68, 5b® -etur. 68, 6 pr. ut ep. 68, 7" nolens. 69, la wita est m. 
69, 2 thyh ... idem h. V mancas de twelh... mancas. 70,1 libri thelh. 70, 4° billum 
..+futhw.* 70, 68 marcas. 70, 10 occidatur, three and a half lines vacant, confirming 
that the text, as I had susp2cted, is corrupt ; possibly the first few words belong to 
another sentence, which the author forgot to complete . . . reputetur ... nil**. 70, 11°° 
faciet .. . granta®. 70, 12 b' inciciam. 70, 13 -dus. 70, 14 b’ utrorumque. 70, 17 
diem. 70, 22° -ginam. 71, 1" siue wanting. 71, la et’? am. in Rs... sen. aut'® iu. 
72, 1° in wanting. 73, 6" occidit. 75, 1 de comat. uel eius accusat. 75, 3a capud. 
75, 6" perarn. 75, 6a iu. po. fieri. 76, 3 empcione, a. without et. 76, 4b* Zius. 
76, 5a intra... instituent. 76, 6a mancas. 76, 7 -uandas. 76, 7c* fut-. 76, 7e 
suum in Rs . . . corporis wanting. 76, 7 f° numen. 77, 3% wel wanting. 78, 2** 
extolneet, confirming my conjecture. 78, 2a estimandi sint. 78, 5° tha... . institutum 
est'®, 80, 2° -stel ... sonna. 80, 3a au. cum ramis.... regium®® in Rs. 80, 3b 
tel.> 80, 4 Forstel. 80, 4a Set si potest ... forestel. 80, 5 Stetb. 80, 5a Sterb. 
80, 6 fytw. 80, 6a** -rint ... ad hue modo a. qui ius h.... fitw-". 80, 7 homiplagium. 
80, 8° homiced. 80, 9a domino® suo, but suo crossed out ... “uel. 80, 10 H. est 
quod L. d. i. 8.3 fit p. m. extrinsecus, intrinsecus without uel et. 81°* no rubric. 
81, 3 eiusmodi* . . . flegefeoch**. 82, 2° -fecit. 82, 2 a** id est sine plegio wanting, 
better .. eius!® in Rs. 82, 2c his. 82, 5 ad an.® wanting. 82, 8'* desp. u. sua p. 

- Sponsa*, 82, 9? scyr. 83 Quod cuique 1. in negocio se d. p. c. d. without suum. 
83, 4*°-reif. 83,4 a! -reif. 83,6adreniet. 86,3"cis. 87,2da.aliquod ingeratur; this 
addition is not original, as wanting in Quadripartitus, the source of Hn. 87, 2 a** eztitit. 
87, 4 interfuerint ...twyfhyn-**...twe.** man. 87,5 Westsexe. 87, 6a iustius remaneret. 
87, 11°* habuerit . . . III alii de* co. illo. 88, 3a** lancee in Rs. 88, 11° wind., as 


“* From c. 61 I rely on the collation kindly made for me in 1909 by Miss Hilda 
Johnstone, 





ea 
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conjectured by me. 88, 12 a post hec®... portat®. 88, 13° per. 89, 2 a domino- [2a] 
ingenuitatis omitted, in the margin. 89, 2a mulctam’. 89, 2b quem®, as editors 
had corrected. 90, 4 b** soluendum. 90, 9 half-. 90, ll a brecch'® unwealdes, 
90, 11 ¢ ab eo erant omitting cuius ... degecerit ... al. preratur...eieueniat. 91 Franc. 
wanting. 91, 1 marcas a. persoluatur. 91, 2a exigatur; si q. u. d. ab h., better. 
91, 4 uwia corr. from uiua. 92,8 conueniatin margin. 92, 14 wel** terminum**. 92, 18° 
ut queat. 93, 1*' diffact. 93, 6*4 existant ...-ssantur**. 93,8 fracte. 93, 17 Medicus. 
93, 18 sexdecim*. 93, 20 emendandum; si transpungtus. 93, 34 sint ad emenda- 
cionem XV sol.**, possibly more original. 93, 35** amittant. 93, 36 emendetur. 94,1la 
crau- et futhw-. 94,1b fuhtw. 94, 2a coagentes* n. sint, as I had conjectured. 
94, 2 c ibi® sit omitted. 94, 2d -werit!®.. . -tam™ uel futhwitam. 


Rs f.123v. After Hn 94,5: Expliciunt leges gloriosi Henrici regis primi. 

Rs f. 124. De primo Stephano rege. Huic successit “—construxerat 
= Leg. Angl. p. 76 n. 32, 33, on Stephen’s reign and his short coronation 
charter. Rest of f. 124" and f. 124v vacant. 

The verses on Stephen, ibid. n. 34, are wanting in Rs. and probably 
belong to a later editor of Leges Anglorum, see above, f. 74’. 

Rs f. 125 = Leg. Angl. p. 77 n. 35-35, 3. 

De Matillide imperatrice. 


Predictus * autem rex Henricus primus genuit quandam filiam de legitima regina 
et uxore sua prefata, que nupsit Romanorum imperatori et uocabatur Matillis ” 
imperatrix. Illa uero prefata imperatrix nupsit postea Galfrido comiti Andegauensi 
ipsumque * duxit in uirum.’® Ex quibus procreatus est rex Henricus secundus, qui 
successit Stephano regi in regno predicto. Matillis* uero imperatrix prefata sepulta 
fuit in Normannia, scilicet apud Beccum Herlewini. 

De secundo Henrico rege. Iste uero secundus rex Henricus, filius suus, habuit 
et tenuit et rexit uniuersum regnum predictum cum omnibus appendiciis corone 
regni predicti toto tempore uite sue. Subiugauit eciam iste** predictus rex 
dignitati corone sue, et in augmentum scilicet * corone * regni sui predicti in ** per- 
petuum, Yberniam * totam cum omnibus appendiciis* suis gracia Dei et auctoritate 
domini pape. Fuit eciam dux Normannie et Aquitannie et comes Antegauie ** et 
Pictauie cum suis appendiciis et dominus Britannie,*’? que quondam uocabatur 
Armorica. Duxitque dominam Pictauie et Aquitannie in uxorem. De qua pro- 
creauit prolem nobilissimam, scilicet filios et filias. Rexitque omnia et uniuersa 
predicta dominauit et sibi subiugauit uiriliter et strenue omnibus diebus uite sue, 
nec de illis pro posse suo nec prout potuit temporibus suis nullam paciebatur eclipsim. 
Fecit enim* iudicium et iusticiam in regno predicto et in terris predictis constanter.” 
Fuitque uero *° Ispania *' [Rs f. 125] meta et finis dominii sui, et Norwegia * uersus 
aquilonem. Regina uero sua uocabatur Alienor,* regina scilicet generosa et domina 
animosa et locuplex, ut predictum est. Fuitque predictus rex, dominus suus, miles 
strenuus, sapiens et prudens et animosus et bellicosus pro loco et tempore. Eratque 
uero similiter pastor ferarum et custos nemorum et in hoc auo consimilis et in illis 
ipsius in quantum potuit sequebatur uestigia. Crimina uero sua fuerunt publica 
et * ualde notoria. 


8 sepultus in Angliam as above, f. 75, note 13. 


** This piece was printed from K by Riley, Munim. Gildhal. ii. 652. It exists also in 
Co, Or. 
7 Idis Co, -lda K, Or. 18 ipsum Co, Or. 
1” maritum K, Co, Or. 20 Ida K, Co, Or. 
*1 ipse K, Co, Or. 2 Wanting K, Co, Or. 
8 om. Co, Or. *4 improprium Riley. 
*5 Hib. K, Co, Or. 2° Ande. K, Co, Or. 
27 Minoris add. Co, Or. *® Wanting K, Co, Or. 
*® fuit constanterque Co. © Over line in same hand Rs. 
%1 Hi- K, Co, Or. ® -eia Co; -eya K. 
3 .ra Co Alianora K. ** et u. n. only in Rs, 
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Rs f. 125y = Leg. Angl. p.78n.37. Carta istius secundi regis Henrici, 
coronation charter. (The piece Leges n. 36 belongs toa later editor of the 
Leg. Angl. ; see ¢bid. p. 78.) 

Rs f. 126v = Leg. Angl. p. 78 n. 38. Item epistola eiusdem . . . ciuibus 
meis Londoniarum-Ballolio apud Westmenstre ; after 4 lines vacant Rs ends. 

Relying on internal evidence I had concluded that the Leges Anglorum 
must reach further down, comprising Glanvilla’s law-book and English 
history as far as 1199.55 This opinion may now be based on an argument 
raising it to virtual certainty : the MS. Rs and the earlier part of MS. Ai 
(Additional 14252) once formed the first and second volume of one work 
written by one hand under King John for the London Guildhall. The 
identity of the handwriting appeared manifest when I compared Ai in the 
British Museum with the Rs photograph.** But the general look might 
deceiv ; distinct arguments must be adduced. There are in both MSS. 
twenty-four lines; the ruling, the height and breadth of the space covered 
with writing are absolutely equal (the size of the volumes may differ a trifle, 
through their having been cut by the binder). The initial letters of larger 
sections are golden in a dark blue field. Vacant half-lines are filled with 
a peculiar serpentine ornament. The scribe’s marginal insertions of what 
he had carelessly omitted are introduced by the same cross potent.*’ The 
letter q in Rs and Ai f. 55v shows the same flourish scroll elongated below 
the last line. The r at the end of words is often R (Rs |. 5, Ai f. 21.7; 
cf. on this R Mr. Jenkinson, supra, p. 210). The horizontal head of ¢ 
often shows a vertical counter-stroke to the left at the beginning of words 
or lines (Rs 1.6, Ai f. 21.12). The long stroke of b, d, h, | is either split or 
bears a horizontal counter-stroke. The shaft of fand long sis thickened in 
the middle. The oval lower part of g is alike. The second half of h reaches 
a little to the left below the line. ‘The group cor is exactly alike in Rs |. 9 
and Aif, 871.7. Initial U offers a hook in the middle of the first stroke, 
and the second shaft extends below the line. The circumflex meaning 
abbreviation of m has the same serpentine shape in both MSS. For et 
not only are the forms @ and & alike, but the commoner sign, similar to the 
cipher for seven, is always crossed through the middle and curved to the left 
(Rs 1. 7, Ai f. 21. 3). 

The Rs scribe writes in Ai ff. 1-87 and ff. 92-104" 1.1. The gap between 
these two parts, ff. 88-91, had originally been left vacant. Now ff. 88v-91 
are filled by entries of the other scribe, who had learned his penmanship 
a full generation later than Rs and employed a miniaturist whose art looks 
even fifty years younger; but possibly, judging from the contents, the 
second scribe wrote in the lifetime of the first or as his direct continuator, 

Ai f. 1 Glanvill. = Leg. Angl. p. 79 n. 40. 

Ai f. 85%, Hee est assisa de pane ibid. p. 79 n. 41. 

Ai ff. 86"-87 = Leg. Angl. p. 79 n. 43-5, 1. With Geoffrey of Vinsauf’s 


elegy on Richard I, N[eustria], the Leges Anglorum seem originally to have 
ended. 


* Leges Angl. p. 79 n. 40, 42-44, 1. Mary Bateson felt convinced, ante, xvii. 
(1902) 481. % The page I selected was f. 51". Cf. above, p. 733. 

* The later marginal writer of Rs does not occur in Ai; possibly therefore the 
volumes had parted company before 1300. 
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The Rs scribe enters (Ai f. 92), the passage on Presbiter Iohannes, to 

which he subjoins (Ai f. 97"), after a vacant line, the following distich : 
Mens mala, mors intus, malus actus, mors foris 
Tumba, puella, puer, Lazarus ista notant. 

The rest of f. 97° is vacant. 

Ai f. 98 Kikunkes ad sa terre en Lundres =M. Bateson, ante, xvii, p. 492. 
Aif. 99¥ Co est la lei as Lorengs, ibid. p. 499. f. 100% Treis folkesimoz, ibid. 
p- 502. ff. 101-4” De Bretaine, ibid. p. 503 (on Gurth see above, p. 735 
note 6). The new hand begins with f. 104¥. 1. 2 Sciendum... infra III. 
miliarii spacium = Libertas London., ed. Gesetze, i. 673. This second hand 
entered (f. 88%) De Iohanne Viel IIIT sol. ed. M. Bateson, p. 483, and f. 90 
[H Joc est ueredictum . . . de Tamisia, ibid. p. 486. 

Both scribes of Ai obeyed one compiling collector (we dare not call him 
author), because the French piece on f. 104, written by the first scribe, points 
to the following Latin tract on f. 104’ in the later hand. The later scribe 
was often (f. 106) apparently unable to read his exemplar. The latter part 
of Ai has been ably described, edited, and criticized by Miss Bateson and 
partly by Dr. Round.** 

We know from Ai ff. 98 seq., 101, that the Rs scribe could copy and 
perhaps compose French tracts. In many other places he corrupts Anglo- 
Saxon words * so badly that English does not seem to have been his 
mother-tongue. The man who was the first to preserve for his municipality 
the earliest law of London as well as of England was, therefore, of French 
origin or descent. 

On some occasions Rs seems to have been used in the fourteenth century 
by other Guildhall scribes ; see above, ff. 18¥,27. But Rs alone, and none 
of the later copies, corrupts some words” or omits others*!; they, therefore, 
did not follow Rs. These faults prove at the same time that Rs is not the 
autograph of the Leges Anglorum; else we should not meet with the 
correct readings in later copies. Nor must their compiler, a legal antiquary, 
be charged with those marks of thoughtlessness. Only a mechanical copyist 
could omit so many lines, only part of which he afterwards entered in the 
margin ; he was a careless scribe who left space vacant and put a coloured 
initial for what he must have considered formed a new piece, while in 
reality it is but the continuation of Cnut’s law ; see f. 43¥. 

Still, Rs offers the best text among the five or six manuscripts that form 
the ‘ Lond ’ class.4 Sometimes this MS. shows later corruptions only on 
erasures,*? or interlined “*; or the deterioration of the text appears here 
only in its beginning, to be completed by a normalizing copyist later. For 
instance a non suo iudice, a canonistic phrase, is corrupted by Rs into ante ; 
but the later form grammatically puts swum iudicem Hn 5, 2.45 Rs, there- 

** Commune of London, p. 255, read pentecost’, |. 38 abbreviatur; p. 256, 1.2 proximum, 
1. 4 deferebant ; p. 238, 1. 2 spectantem, 1. 3 recipient ; p. 236, 1. 8 prosequentur in Ai. 

** feath for feoh, fut for fiht, mora for morgan, si pes for sipes (ship’s) Hn 6, 1b. 

*° moran Hn 11, 13a; pontis 40; placitorum 45, 2. 

“ hospitium Hn Lond 4; mannitus Hn 50,2; VIII 59, 23; cuius 90, lle. 

* See Hu6,1. Hn3e®; 5,4°; 12,la; 41,2a%*; 48, la; 49,1"; 69, 2; 80, 
3a”; 82, 2a%; 88, 3a; 94, 2at, 

* Anglorum Hn 6, 12. “4 in regno Britannie Hn 68. 

* So multe Hn 6"; multas later; for quia Rs has qui a, later quea5 18, 
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fore, sometimes stands between the Sc (Exchequer) class of Hn and the 
rest of Lond.*® Generally Rs agrees with K, more than with Or Gi (Hn 49, 
3d), but it stands nearer to the original than K ; see above, ff. 9¥, 17¥. 
Some places where Rs confirms my conjectures are mentioned above 
(e. g. Hn 94, 2a°). But how’could it come to pass that Rs in common with 
Se shows corruptions which are not to be found in the rest of London MSS. 
(Hn 70, 4°. 71, 1 a”. 87, 6 a5)? We know the original of the Leges Henrici 
to have been left incomplete in style, with rudiments of original conceptions 
partly altered and with traces of half-expressed afterthoughts. Possibly 
the archetype of Hn contained some of this incomplete matter in the 
margin, or between the lines, and it was faithfully copied in the same way 
by the two scribes, one of whom was followed by Sc and the other by 
Rs and Lond. It was thus possible for Rs in common with Sc to prefer the 
wrong reading, while the exemplar to which Lond adhered chose the 
right one. F. LIEBERMANN. 


Custom and Change in Sixteenth-Century England 


A Nore on Rurat Economic History 


Ir is one of the truest of historical paradoxes that the forces 
which resist social change often make the change greater than it 
would otherwise have been. A noteworthy illustration of this 
is provided by the history of rural England in the sixteenth 
century. It is impossible to say how far the lords of manors 
were during this period induced by a spirit of commercial 
enterprise to substitute large pasture farms for small and 
mainly arable holdings on their estates, or how far their aim 
was merely to maintain their real incomes at their old level in 
spite of the import of American silver and the great rise in 
prices. But it can, I think, be shown that the conservative land- 
lords, whose object was to retain their old position, must have 
been forced to make the more drastic change and were driven 
to this by the influence of the very customs which limited their 
freedom of action and appeared to protect the tenants. Tenant- 
right proved the tenants’ undoing. Custom acted like the barrel 
of a gun, which restrains the explosive and adds to the effect of 
the explosion. 

As a rule, it appears that in the sixteenth century a large 
majority of the tenants on a manor were copyholders,! and, as 
Maitland pointed out long ago, the fixed rents of the copyholder 
meant that, when the value of money fell, he pocketed ‘an 
unearned increment, the product of American mines’.2 Now 


*° 49, 1 causatoribus Sc, accus- Rs, accusationibus Lond ; 59, 1 uicerit Sc, uicit Rs, . 
uicis Lond ; 93, 18 XVII correctly Sc, XVI Rs, XV Lond. 

* R. H. Tawney, The Agrarian Problem in the Sixteenth Century (1912), pp. 25, 48-9, 
287-8. 2 Ante, ix. 439. 
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it is quite likely that, as Mr. R. E. Prothero remarks, when ‘ rents 
were raised or fines enhanced the landlord was not always trying 
to dispossess his tenant,’ but that ‘ as often as not he was claiming 
his proper share of the tenant’s “ unearned increment”’’.® Yet 
this isnot the whole truth. The lord could only raise the rent of 
copyholds for a life or lives and copyholds for years to which no 
right of renewal was attached. Even in these cases he could only 
increase the rent when the copyhold expired. But the number 
of copyholds which fell in during the lifetime of an individual 
lord was necessarily small. In the Discourse of the Commonweal 
the knight complains that ‘in all my life time I looke not that 
the thirde parte of my lande shall come to my dispocition, that 
I maye enhaunce the rent of the same; but it shalbe in mens 
holdinges, either by lease or by copie, graunted before my time, 
and still contynuinge, and yet like to continewe in the same 
estate, for the most part duringe my life and perchaunce my 
sonnes’.° From this it follows that a lord who wished simply 
to maintain his real income at its old level and to prevent the 
tenants from reaping an unearned increment at his expense, 
would be obliged to raise the rents of those holdings which fell 
in to a greater degree than was justified by the fall in the value 
of money. Unable to raise the nominal rents of all his land, he 
would be forced to raise the real rent of some of it. This was 
possible, because the conditions of the market for wool enabled 
the land to be used more profitably if new methods were adopted. 
But unhappily for the small tenants, these new methods involved 
consolidation and conversion of arable into pasture: they were 
methods the small farmer could not adopt. The new rent repre- 
sented the value of the land as used in a way in which the small 
holder could not use it.6 Thus even though the lord was conserva- 
tive and only wished to preserve the old condition of things, he 
would be driven to radical measures which would compel the small 
tenants to throw up their holdings. And the compelling force 
would be the custom which prevented rents from being raised 
except when copyholds and leases terminated. 

The irony of fate was similar in the case of some copyholds 
of inheritance and some estates for life where a right of renewal 
belonged to the tenant. It appears that on such holdings admis- 


° English Farming Past and Present (1912), p. 71. 

* Discourse of the Commonweal (ed. E. Lamond), p. 38, ll. 29-32: ‘ All the land 
in the Realme, nor yet the one half, is [not] enhanced ; for sume have takinges therin, 
as lesses or copies not yet expired, wich cannot be enhaunced, thoughe the owners 
wold.” 5 Ibid., p. 19, ll. 20-6. 

® Cf. Cunningham, Growth of English Industry (4th edition), i. 462. This is probably 
the explanation of the complaint made in 1546 (?) that ‘no ferme, tennement, or 
cottage ’ can be got ‘ without we paye ... more than we are able to make ’ (A Supplica- 
tion of the Poore Commons, Early English Text Society, p. 79). 
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sion fines were frequently uncertain.’ Therefore the lord would 
try to increase his nominal income by raising fines. But, again, 
being unable to do this on all the holdings, since only a few 
copyholds would require renewal in one lord’s lifetime, he would 
be compelled—if he was not to lose in real income—to raise the 
fines on a few holdings so much that the increase compensated 
for the loss in real rent on many other holdings as well. These 
fines would probably prove too heavy for the tenant to pay,® 
so that the land would come into the lord’s hands and engrossing 
and conversion be facilitated. Even if we assume the very 
improbable case that all the copyholds on a manor of variable 
fines chanced to require renewal about the same time, the custom 
which forbade a rise of rents on copyholds of inheritance must 
still have tended to drive the tenants of such holdings from the 
land. Mr. Tawney understates the case when he says that 
‘the advantage of the fixed rent is in fact neutralised by the 
moveable fine ’.® It is one thing to raise a tenant’s yearly rent ; 


7 See Tawney, op. cit., p. 300; cf. Norden’s Surveyor’s Dialogue, 1607, quoted 
ibid., note on p. 308. 

® Evidence of this abounds ; see, for instance, Crowley, Select Works, Early English 
Text Society, pp. 165-6: ‘ Yea, though he have ben an honeste, true, faythfull and 
quiete tenant many yeres, yet at the vacation of his copie or indentur he must paye wel- 
moste as muche as woulde purchayse so much grownde, or else voide in hast.’ Harrison 
also speaks in a well-known passage of the rise in fines causing men to ‘forfeit their 
tenures’. A roll of Tackley in Oxfordshire which belongs to the year 1557 supplies 
an interesting example, fer in the margin we read that ‘ this copy is void because he 
was unwilling to pay the fine ’ (A. Ballard, ‘ Tackley in the Sixteenth and Seventeenth 
Centuries,’ in the Oxfordshire Archaeological Society's Report for 1911, p. 42). It is 
true that Norden claims in the Surveyor’s Dialogue, quoted by Tawney, p. 308, that 
prices in general had increased in the same proportion as the fines—that is, in the ratio 
of 13s. 4d. to £20—but this appears to be monstrously untrue: see the table, based 
on Steffen, in Tawney, p. 198, for the changes in prices between 1401 and 1582, and 
ibid., pp. 305-6, for tables illustrating the upward movement of fines. The movement 
of prices from 1541 to 1662 is well illustrated by tables in G. F. Steffen, Studien zur 
Geschichte der Englischen Lohnarbeiter, i. 365-8. 

* Op. cit., p. 307. Of course a lord may occasionally have forgone his claim to remedy 
the losses of the past and have used his power of fining simply to bring the land under 
his control, so that he might raise the rent. Mr. Tawney, indeed (p. 303), quotes 
a case of some tenants making ‘ Humble suit that your lordship will be pleased to 
grant them leases for twenty-one years, and they will pay, in lieu of their fine, double 
rent for every farm’. But this does not affect the argument that the lord’s real income 
could hardly be maintained without the tenants being squeezed out, or at least 
without their real burdens being increased. If the rise in rent only corresponded 
to the new level of prices, then the lord’s real income was not maintained > he did not 
recoup himself for the losses of the preceding years. If, on the other hand, an attempt 
was made to recover the losses of the past out of the rent of the future, this must have 
meant that the new rent was really and not merely nominally higher than the rent 
had been before price-levels altered. In this case it may have proved higher than 
production on a small scale permitted, and the tenants may have been forced to throw 
up their holdings. The case of John Wilson of Over Buston in Northumberland, which 
is quoted by Mr. Tawney (p. 303), illustrates this. He exchanged his copyhold for 
a lease at double rent, but later he complains in a letter that ‘ he knows no other way 
but of force to give over your honour’s land, by reason of the deare renting thereof ’. 
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it is quite another thing suddenly to call for many years’ arrears 
of gains won through unprecedented conditions. A tenant can 
afford to pay an augmented rent if this increase is only propor- 
tionate to the fall in the value of money But he may be utterly 
unable to produce the capital value of the ‘ unearned increment ’ 
which his father had reaped and probably spent during the years 
he was in possession. The economic conditions were unlooked 
for: there is a note of surprise in the economic literature of the 
period. No man could tell that the rise in prices would continue, 
that lords would be forced to raise fines, or that it was necessary 
to save against this contingency. Thus even in this last case— 
that of a manor with variable fines where all the copyholds fell 
in at the same time—the custom which protected the copyholders 
from an increase in their yearly rents must have induced tenants 
to throw up their holdings rather than face the bankruptcy which 
the increased fines would have brought upon them. In general, 
the effect of the custom was to make the conservative motives 
of the lord an agent in the accomplishment of radical changes. 
REGINALD LENNARD. 





A French Memowr on Pitt’s Naval Operations of 1757-8 


In packet 85 of the Chatham MSS. in H.M.’s Public Record 
Office is a Mémoire containing the criticisms of a French official 
on the British naval operations of the years 1757-8 against 
Rochefort, St. Malo, Cherbourg, and other towns. It purports 
to be a reply to an Englishman who had written to him on that 
subject ; but this is probably a device of the writer to excuse 
his treasonable conduct. Documents of this kind are always 
open to suspicion ; but the present communication is of sufficient 
interest to warrant publication almost in extenso. It bears date 
1759 and is docketed ‘No. 6’. The many solecisms render it 
probable that the writer was a foreigner. He was almost certainly 
attached to the office of the Intendant at La Rochelle. 
J. HoLtLanD Rose. 


MEMOIRE QUI CONTIENT LES REFLEXIONS ET L’OPINION D’UN ETRANGER 
CONCERNANT LES OPERATIONS DES ANGLAIS CONTRE LES COTES DE 
FRANCE, EN R&PONCE AUX SENTIMENTS D’UN ANGLAIS DE SES 
Amis :— 


Vous étes persuadé, Monsieur, que les différentes opérations sur les 
Cétes de France, pendant les deux derniéres années, ont produit tout 
leffet qu’on s’en attendoit (si l’on excepte l’expédition contre Rochefort) ; 
que l’Anglois ne peut ni ne doit conserver aucun poste sur les cétes fran- 
gaises, et, s’il n’a pas réussi en entier dans ses projets, du moins il a dérangé 
le ministére de Ja France dans ses opérations en l’obligeant de rappeler 
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quelques troupes de |’Allemagne et faisant naitre par les opérations dif- 
férentes et réitérées des dépenses extraordinaires et considérables. 


The writer then states that England has never sought to 
retain a post on the French coast. Besides questioning the 
wisdom of this resolve, he promises to discuss whether the naval 
operations have led the French Government to recall its troops 
from Germany, as the British had hoped; also whether they 
did not cost more to England than to France. As to the policy 
in question causing the withdrawal of French troops from 
Germany, he proceeds : 


Tl n’a eu aucun effet ; car il est certain que, si la Cour de France a fait 
passer en Normandie quelques bataillons de la Flandre, dans le méme 
tems elle a renforcé la communication des armées en Allemagne avec 
Strasbourg de plusieurs différents corps; et au temps de |’expédition 
contre l’Isle d’Aix, hors quelques corps du Maison du Roy, qu’on fit 
partir de Paris, et qui ne furent que jusqu’é Orléans, on ne fit marcher 
4 la Rochelle que des bataillons qui étoient dans la Guienne et trois de ceux 
qui étoient en Bretagne. Cela s’étant passé sous mes yeux, on peut étre 
persuadé que ces différentes opérations sur les cétes de France n’ont pas 
diminué les armées frangaises en Allemagne d’un seul homme.' 

A légard du troisiéme point [les dépenses}—on ne peut pas disconvenir 
que cela n’a causé quelques dépenses 4 la Cour de France, et que la ruine 
des ouvrages de |’Isle d’Aix et de Cherbourg ne lui soit une grande perte ; 
mais tout cela ensemble ne sauroit 4 mon avis balancer les frais oii |’ Angle- 
terre s’est engagée pour en venir & bout ; car enfin l’expédition qui a causé 
le plus de remuement est celle de l’Isle d’Aix. Or j’ai vu les comptes 
arrétés, & l’intendance de la Rochelle, des dépenses extraordinaires qui 
montoient pour le compte de la Cour a cent mille écus, qui font quinze mille 
piéces. Ainsi on peut assurer que toutes les différentes expéditions n’ont 
pas cofité au Roy au dela de cinquante mille piéces ; outre les frais qu'il 
faudra pour rétablir les ouvrages qui ont été démantalés et renversés 
par les Anglais. Le remuement et la fatigue des troupes ne doivent étre 
comptés pour rien. II est certain que par rapport aux peuples des pro- 
vinces et surtout de la Bretagne et de la Normandie, que leurs dépenses 
ont été plus considérables, et qu’ils ont fait des pertes trés grandes et 
réelles, outre la perte d’un grand nombre de naviresetde[? |. Mais ces 
dépenses et ces pertes, qui ne regardent que le particulier, quelques grandes 
qu’elles soient, ne peuvent jamais produire autant d’effet vis 4 vis le gouv'. 
francais qu’on se l’immagine ordinairement. II est clair que les opérations 
que les Anglais ont fait sur les cétes de France ne pourront jamais y 
causer les mémes révolutions que s’il y en arrivoit de pareilles par la 
France sur les cétes anglaises. 


1 This assertion is very questionable ; see Mr. Julian Corbett, England in the Seven 
Years’ War, i. 227-8, 287, 302-4. Further, on 5 September 1761, Prince Ferdinand 
of Brunswick, when hard pressed by the French in Westphalia, wrote to Pitt, urging 
him either to reinforce the Anglo-Hanoverian army ‘ ou d’obliger la France 4 rappeler 


une partie de ses troupes par une diversion 4 faire sur ses cétes ou autrement’ 
(Chatham MS. 90). 
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He then refers to the blockade of Brest and the expedition 
against Rochefort as effective, the latter failing owing to lack 
of knowledge of the state of the coast of Aunis, which was then 
defenceless. On its failure the English made diffuse expeditions. 


Ces derniers projets n’ont produit aucun effet dans les opérations 
de la Cour de France, pendant qu’il est évident que les flottes continuelles 
devant Brest, l’expédition de l’Isle d’Aix et les opérations contre la 
Bretagne et la Normandie ont coaté des sommes immenses 4 |’ Angleterre. 
C’est un malheur que le Ministére n’aye pas été parfaitement instruit 
de la situation des cétes de France, de leur relation les unes avec les 
autres, ainsi que de leur différend commerce. II se seroit alors décidé a 
une seule opération dans toute cette guerre, et l’auroit fixée & prendre 
isle de Rhé. En voici les raisons démonstratives. Dans tout l’océan 
la Cour de France ne forme ses armemens qu’d Brest et 4 Rochefort. Et 
quoique Brest soit le port le plus considérable et le lieu ot se forment 
les plus grands armements, il ne seroit rien sans Rochefort. Cela paroit 
extraordinaire et méme contradictoire. Mais l’on en conviendra facile- 
ment quand on saura que toutes les farines, les vins, ainsi que presque 
toutes les provisions des flottes, qui sortent de Brest, viennent de Bordeaux 
et de Rochefort. Et enfin que quand méme, par des efforts trés-coiteux 
et trés-périlleux, on pourroit avoir 4 Brest suffisament de quoi fournir 
les flottes sans les secours de Bord* et de Rocht, il resteroit toujours 
constant qu'il n’y a que Bord. et la Rochelle qui puissent soutenir les 
colonies francaises et le Canada, et leur fournir les provisions et les marchan- 
dises qui leur sont nécessaires. Or, si les Anglais avoient pi s’emparer 
de I’Isle de Rhé,? il est trés sir que le commerce de Bordeaux et de la 
Rochelle était totalement culbuté sans pouvoir le soutenir dans aucune 
de ses parties: que ces deux fameux ports ainsi que celui de Rochefort 
auroient été fermés de fagon qu'il n’en seroit pas sorti la moindre barque: 
que quelques efforts que la France eit fait, ses colonies n’auraient pi 
se soutenir que par les étrangers: et enfin qu’on auroit ruiné les gabelles 
de France, qui est un des articles des plus essentiels dans les finances 
de ce Royaume, parceque I[es] Anglais auroient été les maitres du commerce 
des sels de la céte de Saintonge. 

Il ne reste plus qu’& voir de quelle fagon on devroit s’y prendre pour 
se rendre maitre de l’Isle de Rhé — isle trés bonne par sa situation, qui 
n’est aisée 4 aborder que par trois ou quatre endroits trés-mal défendus ; 
dont la ville, sans étre forte, est trés-bien fortifiée, et qui a uue citadelle 
trés-bonne et en état de faire une vigoureuse défense. Raisonnons sur 
la fagon dont les Anglais se sont conduits, et, en nous servant des mémes 
opérations qu’ils ont mis en usage, nous démontrerons qu’avec de la 
patience et une bonne exécution ils pourroient facilement et sans perdre 
de monde se rendre maitre[s] de la ville et de la citadelle. Il n’est question 
que d’avoir une flotte supérieure 4 celle de Brest et de Rochefort, et de 
s’emparer d’abord des rades des Isles d’Aix et de Rhé. II sera suffisant, 
aprés avoir effectué la descente de huit & dix mille hommes dans I’Isle de 


®* For Pitt’s desire, after the failure at Rochefort, to seize Rhé, see Corbett, op. cit., 
i, 229. Wolfe, on 8 August 1758, wrote urging the seizure of I’Ile d’ Aix (ibid. p. 269). 
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Rhé, d’y laisser & la rade quelques vaisseaux de ligne, pendant qu’une 
flotte supérieure & celle de Brest croisera depuis ce port jusqu’a l’Isle de 
Rhé. Dans cette situation je ferois camper les troupes, appuyant la droite 
du camp au fort l’Aquée, et sa gauche au village de la Flotte (sic) qui est 
& deux mille de St. Martin. Etant maitre de l'Isle, qui a environ 
24 mille d’Angleterre de circuit, j’obligerois par la force tous les 
habitans de se retirer dans la ville et je les y laisserois trés-tranquilles 
jusqu’au moment que la ville et la citadelle fussent obligés de se rendre 
par famine, me bornant 4 bombarder continuellement l'un et l’autre. 
Je fortifierois le village de la Flotte de plusieurs redoutes avec des lignes 
jusqu’au fort l’Aquée ; et les troupes y seroient trés-tranquilles dans une 
isle trés-bonne ou l’air est excellent. Quand méme la France auroit 
cinquante mille hommes a la Rochelle, elle ne pourroit secourir I’Isle de 
Rhé tant que l’Anglais seroit le maitre de la mer. Il n’y aurait qu'une 
chose & craindre, qui est que par un vent violent et favorable de grosses 
barques chargées de provisions pourroient aller de la Rochelle dans le 
canal de St. Martin en trés-peu de temps. Dans ce cas il faudroit se 
pourvoir de quelques fortes chaloupes armées et montées de quelques 
piéces de canons, et alors la moindre petite nacelle ne pourroit se rendre 
sous la citadelle de St. Martin. . . . Et si les Anglais sont maitre de 
cette isle, dés ce moment les ports de la Rochelle, de Rochefort et de Bor- 
deaux sont totalement fermés et deviennent de toute inutilité 4 la France. 
Que deviendra alors le commerce des colonies? Et out fera-t’on passer 
les farines du haut pays, les vins de Bord* et toutes les marchandises 
séches du Languedoc ? . . . Dans cette situation la France seroit obligée 
d’avoir quatre fois plus de troupes depuis |’Orient jusqu’é Bord* qu'elle 
n’a eu jusqu’aé présent: et malgré ses soins, ses peinnes, ses dépenses, 
et la surveillance de ses généraux, |’Anglois seroit maitre de ravager toute 
la céte. 

Quelques politiques ont cru qu’une entreprise contre l’isle de Belleisle 
étoit de bien plus grande conséquence pour |’Angleterre qu’une contre 
Isle de Rhé. Je ne saurois jamais convenir de cette proposition.— 
(1) Je suis persuadé que Belleisle par elle-méme est beaucoup plus forte 
que l’Isle de Rhé: mais je ne saurais croire qu’elle soit aussi nécessaire 
& la France: on pourroit méme le démontrer incontestablement. (2) 
Quand méme Belleisle seroit plus considérable pour la France que Rhé, 
la position de cette derniére est bien différente de celle de la premiére. 
Je veux pour un moment que les Anglais soient maitre (sic) de Belleisle. 
Cette prise, influera-t’elle beaucoup sur le commerce de la France? Non, 
assurément. Mais cela mettera (sic) t’il les Anglais plus 4 portée de fermer 
le port de Brest ? Je nie encore cette seconde proposition. On sait de 
science certainne que toutes les flotes anglaises n’ont pi empécher les 
vaisseaux de Brest de sortir quand ils ont eu un bon vent. Or je conclus 
que la position de Belleisle, qui est bien plus éloignée des cétes que I’Isle 
de Rhé, est d’un objet bien moins intéressant pour l’Anglois. Belleisle 
ne peut guerre influer sur ce que (sic) se passe sur les cétes de la Bretagne, 
au lieu que les rades des Isles d’Aix et de Rhé sont les clefs des riviéres de 

Guarronne et Chairante (sic) et que, sans étre maitre de ces rades, on ne 
peut se servir de la navigation des deux meilleures riviéres de la France. 


October 


Reviews of Books 


Historik: Ein Organon geschichtlichen Denkens und Forschens. Von 
Lupwie Riess. Bandi. (Berlin: Gdschen, 1912.) 


THE object of this book is, first, to explain the place of history among 
the sciences, and the nature of the historical spirit ; secondly, to furnish 
the student with the general principles and conceptions which will enable 
him to analyse historical phenomena. The author borrows his sub-title 
from Droysen, and the main idea of his work from Gervinus. He is the 
mouthpiece of a reaction against that purely technical and mechanical view 
of the historian’s duty which is illustrated in the well-known handbook of 
MM. Langlois and Seignobos. To Professor Riess the subject-matter of his- 
torical science presents itself not as documents, or as ‘facts’, but as types of 
character, forms.of social and political life, ideas and beliefs. The so-called 
problems of method are in his view of secondary importance. To discovet 
the relevant sources of information, to interpret them, to estimate their 
relative value, are ‘ operations of extreme simplicity when once the archivist 
and editor have done their duty’. In their account of the process of 
historical synthesis, M.M. Langlois and Seignobos omit from consideration 
the most important points. They do not tell us on what principle we should 
choose a problem to investigate, or what is the general purpose of historical 
investigation. Furthermore, they write as though the historian needed 
no intellectual equipment beyond an acquaintance with the documents 
relating to his immediate subject. They do not seem to recognize that 
more than half the merit of his work depends upon his general education, 
his standards of moral and political values, his knowledge of human nature, 
of the social sciences, of the general course of history. The historical sense 
is not produced by the assiduous cultivation of special branches of know- 
ledge. It is a habit of mind, the outcome of long practice in the processes 
of analysis, of comparison, of generalization. Professor Riess has no 
sympathy for the dilettante who evolves his own methods of research 
by the light of nature. He expects the beginner to acquire a working 
knowledge of the principles inculcated in such schools as those of Waitz 
and Nitzsch. But he is equally emphatic as to the need for a wider out- 
look, a broader culture, than is usually expected in the historical specialist. 

Some part at least of this culture he proposes to inculcate through the 
medium of his as yet unfinished treatise. He has not, so far as we can 
discover, explained what subjects will be handled in his second volume. 
We presume, however, that a considerable part of it will be devoted to the 
philosophy of the state. This would seem to be the logical and necessary 
sequel to the subjects of which he treats in his second and third books. The 
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second book, entitled ‘Types of Individual Life’, discusses those psycho- 
logical questions which the historian must sooner or later be prepared to 
face ; while the third is a systematic account of the ‘ voluntary groupings 
of men’ in classes, clubs, societies, political parties, and so forth. Both 
books contain suggestive reflections and give useful hints to the writers 
of dissertations. But there is something fantastic in the underlying 
assumption of the second boek, that a knowledge of human nature can be 
imparted through the pages of an academic text-book. It requires the 
literary genius of a Hobbes to make these abstract reflections upon human 
nature even tolerable. This work leads one to suspect that in German 
universities there is a tendency to erect water-tight bulkheads between 
the different faculties, and to make each professor responsible for the 
whole intellectual training of his little flock. It is surely better that the 
student should go to the psychologist for his psychology, to the sociologist 
for his social science. We respect the ideal of historical training which 
Professor Riess sets before us. But it is a training which calls for the 
co-operation of many teachers as eminent in their own fields as is Professor 
Riess in that of history. H. W. C. Davis. 


History and Historians in the Nineteenth Century. By G. P. Goocu. 
(Longmans, 1913.) 


Tus book must be pronounced one of the most admirable effects of 
Lord Acton’s tenure of the Regius Professorship of Modern History at 
Cambridge, for it could hardly have been written by one who had not 
come under the influence of Lord Acton’s inspiration. Acton himself, 
had he written the book, would no doubt have been more profound; but 
his profundity would have prevented him from ever writing the book. 
Moreover, catholic as Acton was, Mr. Gooch has escaped some of his limita- 
tions. He is not, indeed, a medievalist, and his appreciation of the services 
of those scholars, who revealed the middle ages to the nineteenth century, 
is not so keen as his perception of the results of oriental and classical 
archaeology. But he is free from that modernism which led Acton to 
declare that the modern world proceeded from the medieval, unheralded 
and without the tokens of legitimate descent ; and he does not suffer 
unduly from his master’s addiction—singular in a catholic—to that natural 
product of an impious generation, the rights of man, which ignored his 
duties and responsibilities and was pilloried by Burke as ‘a sort of institute 
and digest of anarchy’. It is true that on p. 91 we have a reference to 
the ‘ native duplicity of Catholicism ’, but it is clear that ‘ Catholicism’ 
here represents merely the printer’s efforts to decipher Mr. Gooch’s 
“Catherine ’ [de Medicis]. 

In attempting a comprehensive survey like this of the product of 
historical studies during the nineteenth century, Mr. Gooch had two 
alternatives before him. He could deal with the problem either from the 
point of view of the historians who wrote the history or from that of the 
history they wrote. The former method lies open to the obvious objection 
that history, like every other form of truth, knows nothing of national limita- 
tions, and that its interpretation, in so far as it is affected bynational feeling, 
VOL. XXVIII.—NO. OXII. 30 
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is necessarily false. Yet, if Mr. Gooch had rigidly followed the second 
alternative, we should have missed one of the most striking impressions 
produced by his book. The first, the longest, and, we think, the best part 
of it, traces the growth of historical scholarship in Germany, noting its 
products indifferently in the realms of philology, law, ancient, medieval, 
and modern, German and foreign history. In reading it we realize that 
these German scholars were, in writing history, making it as well, and that 
the Monumenta Germaniae Historica should be placed side by side with 
the German Code and the Zollverein, as one of the factors in the making 
of modern Germany. The survey of French history is less happy, partly 
because the labours of French historians were less happy in their effects. 
‘ Louis-Philippe ’, says Mr. Gooch, ‘ owed his accession and his fall in almost 
equal degrees to the labours of historians,’ and the same might be said of 
the third: Napoleon. If Thiers contributed to the Napoleonic legend, 
Lanfrey undermined its tinsel superstructure. History should, no doubt, 
be Olympic in its superiority to national and party politics; but as a 
matter of historic fact it has been closely interwoven with them both, 
and Mr. Gooch may be pardoned for having realized, unconsciously 
perhaps, the fact. 

Nevertheless, the superiority of German historians to French was not 
really so impressive as it appears in Mr. Gooch’s book, and for this reason. 
Much of the best work of French scholars was not done on French history ; 
and by the time that Mr. Gooch has reached France he has realized the 
objections to his plan of national historiographies, and has reserved the 
best products of French scholarship for separate chapters on the ancient 
East, Greece and Byzantium, the Jews and the Christian church, catholi- 
cism, and the history of civilization. So, while Niebuhr appears as the 
leading figure in the regeneration of Germany, Champollion, Mariette, 
Maspero, and Diehl appear as the rediscoverers of Egypt and Byzantium. 
Mr. Gooch, in fact, adopts first one principle and then the other ; and the 
dovetailing is somewhat rough. Thus Acton is separated by half a volume 
from his master Déllinger, the pupil coming first under England and the 
master last under Catholicism ; and Mommsen, who comes under Rome, 
is still further removed from Niebuhr. There are no cross-references, and 
the index is merely one of persons. These defects might have been 
remedied, but no one can blame Mr. Gooch for getting impaled on the 
horns of an unavoidable dilemma. History is too intimately bound up 
with the course of human affairs ever to be independent of the cross- 
currents, cross-divisions, and contradictions in which mankind is involved. 

So, too, there were bound to be in this book selections, omissions, 
judgements from which some student or other, if not all, will dissent. 
The best section, as we have said, is that on Germany, which owes a good 
deal to Acton’s article in this Review. The next best is perhaps that on 
Acton himself; the treatment of Maitland is far less impressive, and 
medievalists generally have some cause of complaint. Seebohm is only 
introduced as a sort of incident in Maitland’s career. It may be true that 
Sir Harris Nicolas is ‘ best known’ as the editor of Nelson’s letters ; but 
that need not have precluded a reference to his laborious work on the privy 
council and numerous other contributions to medieval history. One 
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has the impression that history appeals to Mr. Gooch chiefly when it appears 
in the form of literature, and editors and archivists generally come off 
rather badly at his hands. The recognition of Dr. Gairdner’s labours is 
hardly adequate, and the three hundred other volumes of Calendars of 
State Papers are not mentioned at all. Several living medievalists deserve 
mention quite as much as some of those who appear on pp. 399-401. 
Ireland and Wales are ignored ; the chapter on the United States is per- 
functory, and so is that on ‘ Minor Countries’, in which Italy and the 
Dual Monarchy are both included. There is just a mention of Thorold 
Rogers and Cunningham, but economic history is generally excluded from 
the purview. 

But we have said enough, and perhaps more than enough, by way of 
criticism ; and we cannot close without a few words of appreciation. 
This is one of the most stimulating books any student of history can read, 
and it should be on the shelves of every history library. Probably no living 
scholar could have written it so well as Mr. Gooch. It bears on its pages 
the evidence of reading extraordinarily wide and varied in its scope, and 
of an active and intelligent interest in every European field of archaeological 
research. Its judgements are shrewd, often witty, and always pointed ; 
and its perusal can hardly fail to impress the least instructed with the 
progress, importance, and dignity of historical study. It is a book which 
needed writing, and Mr. Gooch has laid every historical student under 
a deep debt of obligation for having achieved, with a signal measure of 
success, a task of exceptional labour and complexity. A. F. PoLLarp. 


Handbuch der Urkundenlehre fiir Deutschland und Italien. Von Harry 
Bresstau. I. 2nd edition. (Leipzig: Veit, 1912.) 


Aone the many eminent services which Professor Bresslau has rendered 
to medieval history none is more conspicuous than that which he per- 
formed by the publication of his great handbook of German and Italian 
diplomatic. The first volume of this work appeared in 1889, and a part 
of it has now been issued in a second edition. The original volume contained 
nineteen chapters and 992 pages: of this nine chapters, filling 552 pages, 
are comprised in the new edition, and occupy 746 pages; so that 440 
pages, with the supplementary matter necessitated by revision, are reserved 
for the still unpublished second volume. It looks therefore as though, 
unless this volume is increased to unmanageable dimensions, the matter 
intended to form the second volume as originally contemplated will have 
to be rigidly compressed ; or else we may hope to have a third volume, 
and in it an index, about which the author expresses himself doubtfully. 
But for the present we have to keep our old volume i for use side by side 
with the new edition of rather more than half of it. 

This new edition gives evidence of minute revision. Very considerable 
changes have been made in the text, and the notes contain references to 
everything of importance that has appeared since the publication of the 
first edition. Perhaps it may be thought that Dr. Bresslau treats in a some- 
what cavalier style the writers of contributions of more slender merit ; but 
he is certainly right in resisting the fashion which has become common 

3C2 





756 REVIEWS OF BOOKS October 


of thinking it necessary to take serious account of whatever has found 
its way into print, whether valuable or not. By selecting his references 
the author has been able to make room for fresh proofs and illustrations 
on almost every page. To enumerate even the more important of them 
would be impossible in a short review. We can only notice a few points 
which have struck our attention in comparing the two editions. 

On pp. 679-81 there are new paragraphs on the early history of the 
imposed seal (en placard), as distinguished from the seal used for closing 
the document and the appended seal; and the different meanings of 
sigillum are explained in a note on p. 684. There is a valuable discussion 
of the sigillum authenticum on pp. 718-20. On pp. 356 ff. the list of 
notaries of the Lombard kings is increased from twenty-nine to thirty-six. 
On p. 363, n. 1, the title of chancellor given to two officers of Theodebert I 
is rejected. The pages on the Carolingian chaplains (pp. 408-11) are 
remodelled, and there is an important note on p. 410. With the help of 
the work of Signor Schiaparelli, Dr. Bresslau has written a new account 
of the chancery of Berengar I, Guy, and Lambert (pp. 392-9), and there 
is valuable fresh matter in that dealing with the chancery of Henry 
the Saxon (pp. 423f.). The question, which is of great interest for the 
student of diplomatic, about documents issued from the imperial chancery 
but actually drawn up by the recipients, is discussed with additional 
illustrations and some corrections to the previous edition in pp. 460-3 
(cf. p. 606, n. 3); and the same problem comes up again with regard to 
the documents of German princes (pp. 610-14). Recent publications, 
especially those of Behring and Andreas Kehr, have enabled Dr. Bresslau 
to supply new details and some corrections in his treatment of the Sicilian 
chancery of the twelfth century (pp. 571-6) ; and the account of Bishop 
Walter of Troja, chancellor under Frederick II, is enlarged (p. 577). 
The author adopts the name ‘ diploma’ in preference to ‘ privilege ’ for 
the documents of the time subsequent to the Hohenstaufen (p. 67). His 
discussion of the registers of the Emperor Henry VII (pp. 130 ff.) is 
rewritten, and that of the registers from Sigismund to Frederick III 
(pp. 140 ff.) is almost all new. The pages on the imperial notaries and other 
officials (pp. 543-6) contain a good deal of fresh matter, and an entirely 
new insertion describes the fees for the grant of regalia (pp. 552-6). The 
account given in the first edition of the manner of keeping the municipal 
records at Cologne is now supplemented by particulars relative to Metz 
(pp. 734 f.). The description of the registers of German princes (pp. 142-5) 
is much enlarged. There is an elaborate collection of references about 
the bishops’ notaries and scribes (p. 601, n. 2), and there is an altogether 
new section on chancery officials in Brandenburg, Thuringia, Meissen, and 
Austria (pp. 604-6). Two notes on the forgeries of Caspar Schlick, the 
chancellor of Sigismund, may be mentioned (p. 87, n. 1; p. 534, n. 2). 
Nor should we forget the illuminating discussion of the validity of notarial 
instruments in connexion with the changes in the mode of conveyance 
of property (pp. 656-64). 

By far the most considerable changes in the new edition relate to papal 
diplomatic, on which probably more labour has been expended in the last 
twenty years than on any other branch of the subject. It has long been 
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admitted that the two documents which are the only evidence for the exis- 
tence of a papal chancellor in 799 are in their present form spurious, but 
in his first edition (p. 180) Dr. Bresslau decided that the title of the biblio- 
thecarius et cancellarius had a genuine basis: now he rejects the evidence 
altogether (p. 212, n. 1) and finds no chancellor earlier than the time of 
John XVIII and the year 1005 (p. 216). Thanks in part to the important 
work of Professor Paul Kehr, he has rearranged and largely rewritten 
his account of the dataries from Hadrian I to Nicholas II (pp. 209-36), 
and the note (p. 207, n. 2) on the scriniarit is mostly new. It is an interesting 
suggestion that the increase in the number of papal documents preserved 
from the time of Benedict VIII onwards is connected with the employment 
of parchment in place of papyrus during his pontificate (p. 73, with a useful 
note on extant bulls on papyrus). The remarks on the autograph element in 
the pope’s subscription and in the dating clause (pp. 78, 79) deserve attention, 
as does the enlarged description of the formal changes in the documents 
of Leo IX and his successors (pp. 79f.). The problems which have been 
recently raised as to the nature of the registers preserved before the regular 
series begins under Innocent III are not finally settled; the author does 
not accept without reservation the conclusions arrived at by Dr. Caspar 
with regard to the register of John VIII (p. 106, n. 5), and leaves undecided 
the question whether the extant register of Gregory VII is the register 
itself or only a series of selections from it (pp. 740f.). Father Peitz’s 
monograph on the subject was published too late for Dr. Bresslau to make 
use of it in his text, and Dr. Caspar’s supplementary contribution to the 
discussion did not appear until after the work before us was printed. 
Dr. Bresslau thinks it probable that the registers before the time of Inno- 
cent III were as a rule transcribed from originals and not from drafts, 
but that afterwards the practice varied (pp. 116 f.). He inclines to agree 
with Denifle that the registers of Innocent III are not the actual registers 
drawn up for use, but are fair copies from them (p. 118). There is 
an important new paragraph (pp. 120 ff.) on the reasons which determined 
the inclusion of rescripts in the registers or their exclusion from them. 
Very large additions have been made to the account of the papal chancery 
in the later middle ages. We can only note the passages dealing with the 
correctors and auditors (pp. 279-86, 301 ff., with a list of auditors from 
1226 to 1376, p. 284, n. 1), and the chancery under Boniface VIII 
(pp. 254 f.); the much extended treatment of the vice-chancellors 
from 1316 to 1492 (pp. 256-66, cf. 290; in the first edition there was 
only a note on p. 210) and of the secretaries (pp. 312-20, where the 
first edition had only a page and a half); and a new paragraph on 
the sealing officials (pp. 309 f.). The account of the prices paid for 
offices (pp. 325-9) and of the fees of chancery (pp. 329-46) is also 
greatly amplified. 

Misprints are few (e. g. ‘176’ for ‘76’ on p. 200, n. 1, ‘ publicum ’ for 
‘ publicam ’ on p. 657); but it is strange that any one should still cite so 
notorious a forgery as Ingulf of Croyland as ‘a writer of the Norman 
time ’ (p. 669). Nor should documents (p. 42, n. 2) be quoted from a reprint 
in the Recueil des Historiens de la France, when they have twice been pub- 
lished from the originals at Canterbury, in Wharton’s Anglia Sacra, ii, p. v, 
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and in Sheppard’s Literae Cantuarienses, iii. 365 ff. But these are trifles. 
Dr. Bresslau’s book is a masterpiece which it would be an impertinence 
for me to praise. REGINALD L. Poote. 


The Municipalities of the Rman Empire. By James 8. Rep, LL.D, 
(Cambridge : University Press, 1913.) 


Proressor Ret’s book has grown out of a course of lectures delivered 
first in the university of London and afterwards to American audiences. 
The lectures as delivered have been considerably expanded, more especially 
those which deal with the eastern provinces ; but no notes or references 
to authorities have been added, so that the book is evidently intended 
to be read as a general introduction to and survey of the subject which it 
treats. The most valuable chapters are undoubtedly those—occupying 
about three-fifths of the book—which survey in turn the various regions 
of the empire and trace the development of city-life in each. We find here 
something which Mommsen’s Provinces of the Roman Empire did not 
profess to furnish, and we are deeply grateful to Dr. Reid for the satis- 
faction of this want and the accomplishment of a task which must have 
entailed an enormous labour in the accumulation and sifting of details. 
We are likewise fully in accord with the author when he claims for this 
mode of arrangement that it is ‘the one which brings best into view the 
extraordinary plasticity of Roman modes of government’. The notion 
that ‘ the Romans ran, so to speak, a sort of political steam-roller over the 
ancient world’ is, we hope, becoming less widespread than it used to be 
as the methods of teaching and the equipment of teachers improve ; 
but such ideas die hard, and Dr. Reid has done well to administer the 
death-blow in the present instance. Certainly any student who reads 
these chapters with good maps at his elbow (these are, for obvious reasons, 
not contained in the volume) will be ~vithout excuse if he fails to grasp 
the truth that the Romans were, as Dr. Reid says, ‘ political oppor- 
tunists to a degree unsurpassed in history,’ or to appreciate the tact with 
which they accommodated their principles of government to geographical, 
social, and ethnic conditions. The chapter on Roman Africa may be 
singled out as especially instructive and replete with detail, much of 
which will assuredly be unfamiliar to those into whose hands this book 
is likely to fall. The same chapter, however, furnishes an instance of. 
an awkwardness of arrangement not easily to be avoided in a work cast 
in this form. Dr. Reid cannot, of course, leave the subject of Roman 
A:rica without saying a word on one of its most remarkable features— 
the great imperial domains or saltus. As these were, strictly speaking, 
extra-municipal and extra-territorial, they fall outside the proper scope 
of the book, but they form too important an element in the territories 
of the empire to be neglected, and Dr. Reid takes occasion thereby 
to close his chapter on Africa with references to analogous institutions 
in other provinces—the ‘ metallum Vipascense’ in Lusitania, and the 
temple-estates of Asia Minor. These latter (Komana in Pisidia and 
Pessinus are named) he promises to discuss later; but the promise is not 
adequately fulfilled when we are told on p. 353 (a propos of another 
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Komana) that ‘the general tendency was for the priest’s lands to fall 
into the hands of the emperor’; and that ‘the vast imperial possessions 
in Asia Minor’ only concern the subject of the book ‘as limiting the 
expansion of the municipal system’. Some recognition should surely be 
given to the fact that municipal rights were ultimately acquired by many 
of the imperial saltus both in Asia Minor (where the case of the Orméleis 
is well known) and in the West. The saltus Sumelocennensis had its ordo ; 
the saltus Taunensis is actually described as a civitas ; but Transrhenane 
Germany is practically unnoticed by Dr. Reid. Again, he mentions 
the little town of Coela in the Thracian Chersonese (p. 401), but does not 
tell us that, having passed by inheritance from Agrippa to Augustus, it 
was inhabited under Claudius by a populus et familia Caesaris, and became 
a municipium under Hadrian. 

When we turn to the chapter which deals with our own island (which, 
for some reason, is coupled with Spain) we find that seven pages suffice 
to tell what Dr. Reid thinks worthy of mention in the story of its 
municipal institutions. It is true that we know little enough of the exten- 
sion of Roman town-rights in Britain; but more might have been made 
of the materials at the historian’s disposal. It may be strictly accurate 
to say that except in the case of the civitas Silurum whose centre was at 
Caerwent, proof is lacking that the more important of the British towns 
were ‘ cantonal centres, like the towns in Gaul which were the capitals of 
“ civitates ”, coincident with the territories of clans’; but surely the list 
of names given by the Ravenna geographer—Isca Dumnoniorum, Venta 
Belgarum, and the rest—affords something next-door to demonstration. 
Nor, again, can an account of town-life in Britain be thought adequate 
which leaves Bath unnamed. Spain meets with more generous treatment : 
it might, however, have been well to devote a few lines to the gentilitates 
which furnish a point of comparison with the gentes of Africa and else- 
where (those of Dalmatia, on which see p.211, deserve an entry in the index). 

The opening and closing portions of the book, which deal historically 
with the growth of municipal institutions, their general features and their 
gradual decay, call for little criticism, since the object is rather to give 
a summary of established facts than to solve outstanding problems. 
Space might have been found, however, for a more precise account of the 
steps by which municipal office was converted into a hereditary burden ; 
and Mr. Strachan-Davidson’s recent work on the question of the criminal 
jurisdiction exercised in the municipia invited discussion. 

It remains to note some points of detail. On p. 19 ‘ Taranto’ should be 
read for ‘ Otranto’. The Sucusa, as one of the seven montes, must not be 
confused with the Subura (p.' 32); it was a spur of the Caelian. On 
pp. 89, 91, 93 ff., Alexander the Molossian is called ‘ Alexander of Molossus ’. 
A reference to the recently discovered inscription of Pompeius Strabo 
would have been in place on p. 101. It is hard to understand what is said 
of the magistrates mentioned in the Lex Municipiit Tarentini on p. 148 ; 
the words as printed would seem to imply that the aediles are called 
duoviri in the inscription, which is not the case. It was not the ‘ Forma 
Urbis’, but a map of the empire, which was set up in Rome by Agrippa 
(p. 177). The tribe ‘ASpavis at Athens should have been named on p. 439. 
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For ‘ Crete ’ read ‘ Cyprus’ on p. 472. The control exercised by the Senate 
over the sums spent by municipalities on gladiatorial shows (Tac. Ann. 
xiii. 49. 1; Plin. Paneg. 54) deserved mention on p. 459. Amongst the 
collegia united to form fire brigades (p. 521) was that of the dendrophori 
(not mentioned by Dr. Reid); hence the phrase 72 collegia (C.I.L. v. 7881, 
xi. 5749). H. Stuart Jones. 


Euphemia and the Goth, with the Acts of Martyrdom of the Confessors of 
Edessa. Edited and examined by F. C. Burxirr. (London: Pub- 


lished for the Text and Translation Society by Williams & Norgate, 
1913.) 


Txis volume contains the text and translation with exhaustive introduction 
and notes of four early Syriac documents, the acts of Shmona and Guria, 
the acts of Habbib, the story of Euphemia and the Goth, and the story 
of the merchant of Harran. Of these the acts of Habbib were published 
by Cureton in 1864, and those of Shmona and Guria by Rahmani in 1899, 
while the story of Euphemia was edited from one of the two manuscripts 
only by M. Nau in 1910, though Professor Burkitt was unaware of this 
publication till the present volume was in print. The short tale of the 
merchant of Harran, a document of another kind and of less interest, 
which is only added because it follows the story of Euphemia in the 
London manuscript, appears for the first time. A Greek text of the first 
three documents was published by Professor von Dobschiitz in 1911, and 
a large proportion of Professor Burkitt’s introductory matter is occupied 
with maintaining against the German scholar that the story of Euphemia 
was originally written in Syriac (the Syriac text was unknown to Dr. von 
Dobschiitz), and that the acts of the martyrs are substantially historical, 
though they have been written over by a later hand. On the former point 
(on which M. Nau is of the same opinion) the case seems to be proved, and 
on the latter the reasons given carry great weight. The chief difficulty 
is the anachronistic insertion of the name of Licinius; but this may very 
well be explained by supposing that the original author left the emperor 
unnamed. A similar instance is the mention of Bishop Eulogius in 
Euphemia, where it does not seem necessary to hold with Professor Burkitt 
that the author had better information about the civil than about the 
ecclesiastical history of Edessa, but only that his informant in relating 
the earlier part of the story mentioned the name of the orparyAdrys, but in 
relating the latter did not mention the name of the bishop. In this latter 
half the orparnAdrys is also anonymous in our text. Professor Burkitt gives 
the text of Euphemia from the London manuscript, placing the readings 
of the Paris manuscript in the notes; and, though it is difficult to criticize 
an editor on a point of this sort, I cannot but regret that he has not 
produced a critical text. He says that, as the variants are given, any 
reader can form such a text for himself: but in order to do this, he would 
need to have the Greek version also before him. . 

I cannot follow the argument on p. 21 that the governor did not wish 
to arrest Habbib, for in the very section to which we are referred he com- 
plains of ‘ Theoctecna’ (surely it should be ‘ Theotecnus ’) for dissuading 
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him from giving himself up. The reconstruction of the story of Euphemia 
is ingenious and interesting ; but here again Professor Burkitt is inclined 
to draw inferences which the text does not warrant. He concludes that 
Euphemia had mentally broken down because her mother acts for her and 
she makes no answer tothe orparyAdrys; but it was surely natural that her 
mother should take the leading part, and she does not answer the orparynAdrys 
because no question was asked her, the Goth’s confession having made this 
unnecessary. It is rather misleading to render the same word ‘ general’ on 
p. 146 and ‘stratelates’ elsewhere, and it might have been explained that 
the mag. mil. per Orientem is intended. The word shabi (p. 62 text, 1. 18) 
cannot mean ‘ captive ’, as it is rendered at p. 144, 1. 6, but, if genuine, can 
only be a proper name, as M. Nau takes it. Also I cannot but think that 
in the story of the merchant ‘ Patricius’ should be ‘ patrician’: if it were 
a name, I should have expected the text to be expressed differently. As we 
find the man going to the emperor, he was evidently highly placed, and 
no other personal names are given in the story. Misprints are frequent : 
at p. 7, 1. 14 there are two in consecutive words. See also p. 8, 1. 19, and 
p. 149, 1.17. E. W. Brooks. 





Consuetudines Monasticae. Edidit Bruno A.pers, 0.8.B. Vol. iv: 
‘Consuetudines Fructuarienses necnon Cystrensis in Anglia Monasterii 
et Congregationis Vallymbrosanae.’ Vol. v: ‘ Consuetudines Mona- 
steriorum Germaniae necnon 8. Vitonis Virdunensis et Floriacensis 


Abbatiae Monumenta saeculi decimi continens.’ (Typis Montis Casini, 
1911, 1912.) 


We welcome the publication of two more volumes in the series of early 
monastic Customs which were noticed in volume xxiv of this Review. Dom 
Albers has written a brief note of introduction, but he has reserved his con- 
clusionsas to the exact filiation of these Customs until he has issued a number 
of other texts. The Customs of most general interest are those of the monas- 
tery of Fructuaria, in Piedmont, which was founded between 1003 and 1005 
by William of Volpiano and his brothers. They are divided into two books 
concerning the order of divine service throughout the year and the duties 
of the obedientiars. William had been sent by Majolus, abbot of Cluny, 
to reform the monastery of St. Benignus at Dijon in 990, and the first 
monks of Fructuaria came with William from Dijon. It is, therefore, 
natural to find that the Customs were closely related to those of Dijon 
and Cluny. The Customs of Fructuaria had a strong influence on monastic 
reform in Germany in the eleventh century. Under the influence of Anno, 
archbishop of Cologne (1056-75), they were accepted in several monasteries 
in his diocese; they were also adopted in the famous monastery of 
St. Blaise, in the Black Forest, from which they spread to many other 
houses. Dom Albers has appended a dated list and table of monasteries 
which owed their Customs directly or indirectly to the work of William of 
Dijon. In his edition of the Customs of Fructuaria, Dom Albers has made 
use of three manuscripts now, or formerly, in German monasteries. One 
of these came from St. Blaise. On p. 141 there is a reference to Abbot 
Vto, whose name does not occur among the abbots of Fructuaria. Dom 
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Berliére suggests, in volume xxix of the Revue Bénédictine, that he should 
be identified with Vto of Kyburg, abbot of St. Blaise from 1086 to 1108, who 
is known to have introduced these Customs into his monastery. Another 
passage, on p. 171, shows that this text was written for German monks. 
It is the earliest extant version of the Customs of Fructuaria, written 
during the rule of Guibert, abbot of that house from 1080 to 1090. This 
is clear from evidence in a chapter about the election of an abbot, but there 
is nothing to show that the greater part of the Customs was not in writing 
at an earlier date. Possibly it was a new edition based on an earlier version. 
In his Histoire de V Eglise de Saint-Bénigne de Dijon the Abbé Chomton 
mentions three versions of the Dijon Customs, of which he has printed 
the latest, written in the twelfth or thirteenth century. 

The Chester Customary is printed from a manuscript of the fourteenth 
century, once’in the library of Sir Thomas Philipps and now in Berlin. 
It is comparatively brief and it deals only with the order of service through- 
out the year. In 1093, while St. Anselm was still abbot of Bec, Hugh Lupus, 
earl of Chester, gave the house of St. Werburgh, at Chester, to monks from 
Bec, with Anselm’s own chaplain, Richard, as their first abbot. Dom Albers 
has gone astray in stating that the monks took the place of nuns; there 
is a tradition of a nunnery at an early date, but St. Werburgh had been 
in the possession of secular canons since the reign of King Athelstan. 
The origin of this Chester Customary is an interesting problem which 
Dom Albers has not yet attempted to solve. We observe that it does not 
agree verbally either with the Constitutions of Lanfranc, or with those 
extracts from the Customs of Bec which have been printed by the 
Chanoine Porée in his history of that monastery. 

The Customs of Vallombrosa are printed from a manuscript of the 
twelfth century in Florence. Dom Albers suggests that they were written 
before 1193, when the founder, John Gualbert, was canonized, for he is 
still called ‘ venerabilis domni Ioannis’. The Customs are mainly of 
liturgical interest ; they resemble the Cluniac Customs in Consuetudines 
Monasticae, vol. ii, in substance, but do not agree with them verbally, 
and they are more closely related to the Customs of two German monasteries 
in volume v. The manuscript of the second of these German Customs is in 
the monastery of Kinsiedeln. It is written in a hand of the tenth century, 
and has already been printed by Dom Odilo Ringholz under the title of 
the ‘ Customs of Einsiedeln’. It appeared first in Studien und Mitthei- 
lungen aus dem Benediktiner- und Zisterzienser-Orden, 1887, and again in 
Geschichte des fiirstlichen Benediktinerstiftes U.L.F. von Einsiedeln in 1904. 
Dom Ringholz admits that this customary was not written at Einsiedeln ; 
on p. 76 of the present text mention is made of the death of a canon or 
nun ‘ illius civitatis ’, on p. 77 of ‘ sedicio civium,’ on p. 105 of St. Emmeran 
who is apparently the patron saint of the monastery. The abbey of 
St. Emmeran was restored by St. Wolfgang, bishop of Ratisbon (972-94), 
who had been a monk at Einsiedeln under Abbot Gregory. Dom Albers 
agrees with Dom Ringholz that these Customs were those of Kinsiedeln, 
which were introduced through St. Wolfgang. But Dr. Hauck has pointed 
out that St. Wolfgang chose Ramwold, a monk of St. Maximin at Tréves, 
to be the first abbot of St. Emmeran, and therefore it is more probable that 
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he introduced the Customs of his own monastery, which was then of great 
repute. The manuséript of the first Customary was formerly in the 
monastery of St. Matthias at Tréves, and is now in the public library of 
that city. Dom Berliére suggests that it was written in the time of Abbot 
John de Rode (1421-9), who mentioned in the preface to his constitutions 
that he had collected monastic Customs for fifteen years. Internal evidence 
warrants a belief that these Customs were originally written either for 
the monasteries of Weissenburg or Gladbach at the end of the tenth or the 
beginning of the eleventh century. 

The relation of these two texts to one another has an interesting 
bearing on the English Customary of the tenth century, known as the 
‘Concordia Regularis ’’. It was adopted at a synodal council at Winchester 
in the reign of King Edgar. Both Dom Albers and Dom Berliére accept 
the traditional attribution of this work to Dunstan. In the abridgement 
which lfric made for the monks of Eynsham, he stated that his source 
was the work of Ethelwold, bishop of Winchester. Miss Bateson observed 
that Allfric could hardly have been mistaken: he himself was a pupil of 
Ethelwold, and had been under him for many years at Winchester. The 
resemblance between passages in the Concordia Regularis and the Cus- 
tomary at Einsiedeln, from which Dom Marténe printed numerous extracts 
in De Antiquis Ecclesie Ritibus, has long been a subject of comment. 
It has been explained on the ground that Gregory, abbot of Einsiedeln 
(964-96), an Englishman of noble birth, was in touch with the English 
reformers. Dom Berliére points out that the discovery of this manuscript 
at Tréves may lead to a different view, for the Customary at Einsiedeln 
is more closely related to it than to the Concordia Regularis. He suggests 
that both these German Customaries may have had as their common 
source the Customs of St. Maximin at Tréves, or of some other monastery 
which’ was under the influence of the reform movement in Lotharingia. 
This would explain the resemblance to the Concordia Regularis, which, 
according to the introduction, was based on the Customs of Fleury and 
Ghent. Ghent had been brought under the influence of the reform move- 
ment of Gerhard of Brogne which originated in Lower Lotharingia. 

Dom Albers has reprinted a portion of a Customary which Dom Marténe 
found in a manuscript of the tenth century in the monastery of St. Vito 
at Verdun. It was written for a northern monastery which was not under 
the influence of Cluny, Brogne, or Gorze. 

The Customs of Fleury are reprinted from the text published by Jean 
Dubois in the Bibliotheca Floriacensis in 1605, and ascribed by him, from 
the writing of the manuscript, to the tenth century. These Customs, 
however, appear to be identical with those of which the Abbé Rocher 
gives a detailed account in the Histoire de l Abbaye de Saint-Benoit-sur- 
Loire, and he judges that the original manuscript was written at the 
beginning of the thirteenth century. The text convicts Dubois of error, for 
there is a reference to the lights burning round the tomb of the king in 
the choir of the monks, and the tomb was that of Philip I, who was buried 
there in 1108. Rose GRAHAM. 


* Compotus Rolls of the Obedientiaries of St. Swithun’s Priory, Winchester, appen- 
dix vii, p. 173 (Hampshire Record Society). 
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British Borough Charters, 1042-1216. Edited by -Apotpnus Bauarp, 
LL.B., M.A. (Cambridge: University Press, 1913.) 


In the revived study of English municipal origins and antiquities, which 
received its first impulse from Maitland, Mr. Ballard has taken a prominent 
part, and his latest contribution is, with the exception of Miss Bateson’s 
Borough Customs, the most comprehensive collection of original materials 
which has so far resulted from this revival of interest. It may cause some 
surprise that it has been possible to bring together from printed and manu- 
script sources, chiefly of course the former, no less than 330 charters to 
English boroughs dating from before the death of King John, and this 
in spite of the fact that charters creating boroughs or granting licence 
for such creation are of excessively rare occurrence. Mr. Ballard has 
found no more than six, of which five are Scotch, though allusions in later 
charters prove that others existed but have not been preserved. It was 
the desire to secure the confirmation and extension of existing municipal 
privileges which evoked the vast majority of the charters which are com- 
prised in this volume. Some may take exception to the method of arrange- 
ment, which follows the plan adopted by Miss Bateson in her Borough 
Customs. The clauses of the various charters, in which they occur in no 
definite or logical sequence, are re-arranged under general heads such as 
*‘ Burgage Tenure and Law of Real Property ’, ‘ Jurisdictional Privileges ’, 
‘ Borough Finance ’, and the like, and these categories are again subdivided 
under the head of particular rights or duties. This is no doubt an exasperat- 
ing system for any one who wishes to study a particular charter, especially 
as Mr. Ballard does not (though Miss Bateson did) give the number of each 
clause in its charter, but on the whole it seems to us to be capable of 
justification. The volume is intended for the use of the student of general 
municipal characteristics, and its subject-classification will enormously 
facilitate his work. It may be that there is still need of another volume 
in which the charters should be printed as they stand, under their respec- 
tive towns, but meanwhile Mr. Ballard provides an alphabetical list showing 
the provenance of each charter. In order to make the material more widely 
useful, the editor, who spares himself no trouble, appends an English 
translation to each clause. As a rule these versions faithfully reflect the 
meaning of the original, but there are occasional slips. Thus ‘ sive de alio 
conquestus fuerit ’ cannot mean ‘ although he be seised of any other land ’ 
(p. 121). Another instance must be mentioned, because Mr. Ballard there 
questions a rendering of Miss Bateson’s, without cause, as it seems to us. 
In a note to the mainprise clause of the Pontefract charter of 1194 (p. 140) 
it is asserted that ‘ plegiare’ is wrongly translated ‘replevy’ by her, 
and that if the translation were accepted, the proviso which follows would 
be nonsense. Yet in the Bristol and Kilkenny clauses on the opposite 
page ‘ plegiare’ and ‘replegiare’ are used in exactly the same sense, 
and if Mr. Ballard’s translation of the proviso is sense, he has obtained it 
by dropping out the word ‘ plegium ’. 

In an introduction extending to 147 pages Mr. Ballard furnishes, in 
addition to other useful preliminary matter, a full analysis of and commen- 
tary on the subject-matter of the charters and supplementary essays deal- 
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ing with such problems as the essentials and personality of the borough and 
with foreign parallels, The collection of all the available charter material 
for a period of two and a half critical centuries gives to the discussion of 
the definition of a borough a welcome degree of freshness and brings out 
points of much interest. Mr. Ballard’s main conclusion is that ‘ the two 
factors which differentiated the borough from the manor were the exis- 
tence of a separate court and the grant of burgage tenure to all the lands 
within the jurisdiction of this court’. These are the only features which 
are found to be common to all boroughs, from the highest to the lowest. 
Special attention is called to cases of boroughs recorded to have been cut 
out of the area of a manor bya definite act of creation, and it is shown that 
such artificial boroughs which had never been village communities occur 
long before the Norman conquest. The grant of a ‘liber burgus’ eo 
nomine is not found before the reign of John, and, as the editor points out, 
is not necessarily a creation; but we could have wished that he had 
discussed its relation to the similar terms, ‘liberum burgagium’ and 
‘liberi burgenses ’, used in earlier charters. 

One of the most valuable sections of the essay on the essentials of the 
borough deals with that division of boroughs into classes, which ended in 
many of them being denied the name of borough altogether. Particular 
stress is laid here upon the presence or absence of special representation 
in the eyre. The representation of the artificial borough would often 
be merged in that of the vills in which they were geographically situated 
and from which for certain purposes they had been separated. 

But perhaps the most interesting and suggestive of these supplementary 
essays is that which analyses the first crude attempts, if attempts they can 
be called, to find a less ambiguous expression than ‘ burgenses’ when acts 
of the whole community were in question. The ‘ burgus’ is occasionally 
described as receiving a payment or sustaining damage, but ‘ the draughts- 
men were not conscious of representing the borough as a person, or they 
would have tried to continue the image throughout the charter; and it 
is for this reason that we prefer to speak of the personality of the borough, 
rather than its personification ; the latter term seems to savour too much 
of conscious effort ’. 

In dealing with foreign parallels Mr. Ballard is most full and satis- 
factory on the French towns. For Germany he uses only the imperfect 
collection of charters in Gengler’s Corpus Iuris Municipalis Germaniae 
Medii Aevi. Keutgen’s Urkunden does not seem to be known to him. 
The fueros of two Spanish towns only, Cuenga and Teruel, are examined, 
though they of course are exceptionally important. The whole essay is 
tentative and suggestive rather than conclusive, but Mr. Ballard deserves 
every credit for a laborious comparison which, if we are not mistaken, is 
the first of its kind to be published. James Tair. 


Le Bourgage de Caen; Tenure & Cens et Tenure & Rente (xit—xv* siécles). 
Par Henri Lecras. (Paris: Rousseau, 1911.) 


Tuis important study is for the most part concerned with legal techni- 
calities, and is a juridical introduction to another book which the author 
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is preparing upon the economic history of medieval Caen. Yet, although 
the main theme is not of general interest, it contains much that is full 
of suggestion to the student of the borough. The author’s arrangement 
is somewhat complicated, and, in such a lengthy work, a few more pages 
summarizing his conclusions would have been welcome, but he makes 
his meaning clear. In its scholarship, its use of local material to illustrate 
general development, its careful introduction on the unpublished sources, 
it is a model of what a piece of municipal history should be. The depart- 
mental archives of Calvados are rich in materials for legal and economic 
history, especially in the fifteenth century; the official registers of the 
tabellions, the officers who took the place of the vicomtes in drawing up and 
recording contracts, have provided M. Legras with most of his information 
for the later period, while for the earlier centuries he has relied upon the 
records and chartularies of the great abbeys of Caen, upon the Norman 
custumals and the judgements of the exchequer. 

The book is divided into two parts. The first part has by far the most 
interest for English readers. It contains a careful account of the origin 
of the three burgi in Caen, and an analysis of seignorial rights. Distinct 
from the rest of the villa Cadorni, the burgus can be traced back into the 
first half of the eleventh century. The other burgi, of the abbot of St. 
Stephen’s and the abbess of La Trinité respectively, were created before 
1083; they had been formed out of the villa and neighbouring vills which 
were held by the usual villein tenure and were subject to the usual agricul- 
tural services. A church was built in a waste district, ‘like a railway 
station in a new country,’ a few burgesses were settled upon lots, the little 
river Odon was diverted into a canal, which joined St. Stephen’s to the 
Orne and made it a port, and the burgus monachorum began to grow 
The coexistence of three bourgs in a single mercantile area, each of them 
subject to a different lord, prevented the establishment of a powerful 
commune at Caen. The ducal or royal bourg became a commune in the 
twelfth century, but was not free of certain feudal dues, e.g. on alienations, 
until the fifteenth, and the other bourgs could never be described as 
liberi burgi. Hence the history of Caen is peculiarly interesting ; subject 
to the ordinary law the burgesses owed their freedom to economic advance, 
not to political privilege (cf. pp. 63, 81, 107-8). A burgess of Caen in the 
twelfth century did not possess the privilege which his tenure & cens would 
have brought him at Pontorson or Verneuil. In the bourg of the abbess 
feudal rights were especially marked, owing in part to the fact that her 
seigneurie contained Calix, the villa Calucii, which retained its rural ser- 
vices. Although Calix participated in the tenurial privileges of the bourg 
and became undistinguishable from it, the services were extended to the 
whole lordship (p. 87). Again, the strategic importance of this bourg, out- 
side the walls of Caen, affected the burgesses. During the Hundred Years’ 
War, for example, the abbess revived the duty of watch and ward (quel). 
On the other hand, it should be noticed that the abbot of St. Stephen’s 
and the abbess of La Trinité did not possess rights of hauwle justice ; their 
seigneuries could be invaded by royal officials. Moreover, as the town grew, 
the contagious influence of the royal bourg was felt in the other two, and, 
as M. Legras frequently points out, hastened their legal development. 
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In the early pages of the book its readers will find some interesting 
remarks upon the distinction which existed in the eleventh century 
between the burgenses and the manentes per mercedem. The latter are 
dwellers in the bourg who have no permanent standing ; they are subject 
to their external lords ; yet so long as they stay in the place they occupy 
the same position as the burgenses. Even more interesting is the author’s 
analysis of the gablum or cens and the many customary services and 
payments. By means of exemptions and compositions the consuetudines 
gradually disappeared in the royal bourg, but for long they were distinct 
from the gablum, a small payment of threepence or three halfpence upon 
the area or plot. This fact throws light upon the 12d. rent due by the 
custom of Breteuil, and so common in England. The larger fixed rent is 
a farm to cover the various customs as well as the original gablum. It is 
frequently described as a firma, and as given pro omnni servitio.1 The 
shilling rent was the first step which differentiated places like Breteuil 
from Caen, in which the burgess was allowed a minimum protection against 
the exploitation of the lord. At Caen the customs, like the gablum, were 
levied upon the holding. 

The early history of Caen, as told by M. Legras, is a further illustration 
of theecomposite origin of the medieval town. The influence of the rural 
economy, the motive of trade, which encourages the presence of traders 
from without, and the artificial holding of the burgess were all present. 
The definite foundation, that is to say, the group of holdings which paid 
the gablum, seems to be essential, yet a burgus was not necessarily exempted 
from any of the feudal incidents of a rural seigneurie. Economic oppor- 
tunity, rather than political privilege, allows the burgus to outgrow its 
humble origin. One is reminded again of the fact, insisted upon by Norman 
historians, that the Normans were as much interested in their economic 
as they were in their political experience. The scribes who compiled the 
Domesday returns had, perhaps, a more definite, more Norman notion 
of a borough and a burgess than we have supposed. Might not further 
inquiry into the early burgi of Normandy and their manentes throw some 
light upon the mystery of Dunwich and of the out-burgess ? 

But M. Legras is really concerned with the history of rent, and especially 
of the rent-charge. Some years ago, Maitland, in a review of the Etude sur la 
Propriété fonciére dans les Villes du moyen dge (1898), noticed that the archives 
of Gand had ‘ enabled M. des Marez to perform such a feat of industry as 
has never yet been performed for any other town ’.2 The conveyances and 
leases of Calvados have enabled M. Legras to perform a similar task on 
behalf of Caen. His work is of great value for purposes of comparison 
between the English and the continental law of rent. The operation of the 
common law was felt in Caen, as the growth of wealth and population 
hurried on the development from the rent service of the rent-charge. 
Although even in the Bourg de Roi the right of free alienation was not 
fully secured until the fifteenth century, a very practical right of alienation 
was exercised in all three bourgs from the twelfth and thirteenth cen- 
turies. This is proved by the existence of seignorial rights to the thirteenth 


? Ballard, British Borough Charters, pp. 49-50. 
* Ante, xiv. 137, April 1899; Collected Papers, iii. 106. 
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on sales, and the right of retrait after the sale of rents. M. Legras shows 
with great care how the consent of the lord to alienations gradually became 
a dead letter, but he shows also how at the same time an extension of 
the feudal right of justitatio and its later developments protected the 
creditor and gave him the right to distrain. This section of the book 
might be compared with those passages in which the historians of English 
law have insisted upon the real character of rents and the necessity of 
seisin. It is probable that the territorial character of rent, in the late: 
sense of the word as well as in the case of the rente @ cens, survived longer 
in Normandy than in the Low Countries. 

The procedure in virtue of justitatio gave way before the procedure of 
recovery in virtue of the clause obligatio bonorum. We will not attempt 
to follow M. Legras in these important technicalities. Here, as in the earlier 
part of his book, he constantly shows how economic changes produced 
changes in legal procedure and in the law as a whole. The territorial 
origin of the rente was forgotten as the royal courts and officials took more 
and more cognizance of the numerous transactions. The section which 
deals with the gradual change from the verbal agreement in the lord’s 
court, through the private deed published in the parish church, to the 
formal and easy registration by the tabellio, is of great diplomatic interest. 
It is sometimes stated that private seals were not used in France except 
by the nobility. The documents quoted in this book disprove this. 
Peasants as well as burgesses might have their seals ; we are informed that 
M. Dolbet, the archivist of La Manche, has made a collection of peasants’ 
seals at Saint-L6 (p. 181). 

Finally, one or two points of special interest may be noted: the 
interpretation of the well-known sections upon alienation in the Trés 
Ancien Coutumier (pp. 101-6), the note upon the use of ecclesiastical 
lettres @ officialité in confirmation of private transactions (pp. 180-2), and 
the references to the effect of the English occupation upon the burgesses 
of Caen in the fifteenth century (pp. 124-5). F. M. Powicke. 


The Loss of Normandy (1189-1204). By F. M. Powicxe. (Manchester : 
University Press, 1913.) 


THE readers of this Review will welcome Professor Powicke’s development 
in this volume of those valuable studies in Norman history on which 
he has been long engaged. But it should be explained at the outset that 
the field covered is far wider than would be suggested by the title of his 
book. Only one of its ten chapters is expressly devoted to ‘ The loss 
of Normandy’, and a truer view of its contents is afforded by the sub- 
title, ‘ Studies in the H’story of the Angevin Empire.’ 

For an appreciation of Philip’s conquest, in its causes, its character, 
and its effects, the author finds it necessary to begin by devoting five 
chapters to ‘The Angevin Empire’, or rather to its principles of govern- 
ment outside Normandy and England. A chapter of much greater length 
deals with ‘ The Administration of Normandy ’, which is traced from the 
early days of the duchy. To this chapter are appended dissertations on 
‘The Truce of God’ and private warfare, on ‘Parage in England and 
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Normandy ’, and on the Norman bailiwicks (pp. 103-16), this last being 
one of those remarkable appendixes which give a peculiar value to the 
book and illustrate the careful and exact scholarship of its author. 
Chapters iv and v are devoted to Richard’s reign and his struggle with 
Philip Augustus, the long chapter which follows carrying on the tale 
to the autumn of 1203, when the flight of John left the duchy to its fate. 
To this chapter is appended a note on Norman deserters from John in 
1203, which again illustrates the minute research on which the author 
has based his conclusions. 

‘The Norman Defences’ and ‘ War and Finance’ are the subjects of 
the important chapters which follow. In dealing with Angevin administra- 
tion the author had earlier stated his view that ‘ the castle played the chief 
part in this development’ beyond the Channel from the days of the 
counts of Anjou: he here deals with ‘ the castle in military organization ’, 
its connexion with the duke’s authority, and the part it played in the 
great struggle between Philip and the English kings. The political impor- 
tance and development of castles from the middle of the eleventh century 
has of late years been better appreciated and more scientifically studied. 
Normandy, like modern Prussia, was, under our Norman kings, a state 
organized with a view to war: Professor Powicke shows us its ‘ march’ 
as an artificial frontier held by castles only. The very partial survival of 
the Norman exchequer rolls, as compared with our own pipe rolls, makes 
it difficult to work out the expenditure on fortification by Henry II and 
Richard I, but the author has closely analysed such evidence as they 
afford. Richard, he observes, detected the importance of Vaudreuil and 
Pont de |’Arche and greatly increased their strength. One is tempted 
to think that the ‘ Master Euric ’ who was employed on the work may have 
been that ‘ engineer’ who served both Henry and his sons, Master Urri, 
but the author does not so identify him. The great fortress on the rock 
of Andeli receives at his hands special attention, and is very fully described. 
In this chapter and in that which follows, dealing with the field force and 
the financing of war, he has done admirable work, and special attention 
may be drawn to his observations on the vexed question of the foreign 
service due from English tenants-in-chief. Possibly in laying stress on 
the ‘accidentes’ of Giraldus (p. 344) he has unduly overlooked those 
‘feudal accidents ’ which were proving so productive to the Crown about 
the close of the twelfth century. 

In chapter ix the tale is carried on from John’s departure for England 
and the policy of Philip with respect to his newly acquired province 
examined. One is curiously reminded at times of the Conqueror’s attitude 
to the English in Philip’s careful preservation of ‘the forms of law’ and 
recognition of the ‘usages and customs of Normandy’. It seems to be 
a sound conclusion that the transition to the new order was accomplished 
with as little harshness as possible, and that the only class who suffered by 
it severely were the Anglo-Norman baronage. Ina lengthy and instructive 
appendix on ‘ the division of the Norman baronage’ (pp. 482-520) the 
author sets himself to examine the tenancies of Norman fiefs as set forth 
in the returns made in 1172, and to trace their fate after the crisis of 1204. 
As his statement that the return based on the inquest of 1172 is found 
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both in the English Red Book and in Philip’s Registers has been challenged, 
it may be well to assert its accuracy, which is not affected by the variations 
in the two texts. Professor Powicke is, of course, far too familiar with 
this return to make any such error at all probable. His appendix deals 
with the feudal holdings in alphabetical order and is, apparently, the first 
attempt to investigate systematically the fate of the Norman fiefs and their 
holders. The whole subject of the loss of their English lands—at first 
conditional and then final—not only by the Normans, but by Bretons and 
Flemings also, is, one may observe, well worthy of being made the subject ofa 
monograph. A new edition of the Testa will, doubtless, facilitate the task. 
The closing chapter of the book is devoted to the social and political 
consequences of the struggle. The necessity of deciding on allegiance to the 
French or to the English king and the loss of lands entailed had a marked 
influence, the author contends, on the conceptions of nationality and of ‘alien’ 
status, and involveda new development of the idea of treasonand the doctrine 
of liege homage. That the separation of Normandy and England made not 
only a province of the former but a kingdom of the latter is not, of course, 
a new view; but the author, who rates highly the effect of that separa- 
tion on England, makes a special point of its influence on the development 
of English law. An appendix on the long-disputed question of ‘ King John 
and Arthur of Brittany ’ has already appeared in this Review (xxiv. 659). 
The apparatus of this scholarly work is deserving of special praise. 
A good selection of maps, including Stapleton’s Tabula Normanniae here 
reprinted, greatly facilitates its study; an excellent introductory note 
on authorities is supplemented by an exceedingly useful list of those used, 
medieval and modern, and the index is an admirably full one. The slips 
one notes are trifling, and are mainly in names: ‘ Buelles, possibly 
Bulli’, was clearly Bouelles, from the lords of which Shellow Bowels 
derives its name; Jordan ‘Campus Arnulfi’, in 1203, must have been 
of Cambernon, not Campagnolles; ‘Orte’ surely represents L’Orti 
(Urtiacum), not Orques. The author greatly admires Stapleton’s work, 
but corrects his statements where necessary ; he follows him, however, 
like most Englishmen, in writing ‘ L’Aigle’ and ‘ Aumfle ’ for Laigle and 
Aumale, and he repeats without question his unsupported and erroneous 
assertion that ‘ Peter Paynel granted his manor of West Rasen in Lincoln- 
shire to his brother William’, which is shown to be inaccurate by one of the 
records cited by the author himself. Baldwin, constable of Boulogne, 
who held in England and the Boulonnais, should not be included by him 
among ‘Norman deserters’. So minute is his study of the Norman 
baronage and its holdings that a much larger proportion of slips might 
fairly have been expected. J. H. Rovunp. 


Histoire Constitutionnelle de 1 Angleterre. Par Witt1am Stusss. Edition 
frangaise avec Introduction, Notes et Etudes historiques inédites par 
Cu. Petit-Durattiis. Traduction par G. Leresvre. Tome ii. 
(Paris : Giard et Briére, 1913.) 


Tue second volume of this translation follows the same plan as the first, 
which has been noticed in an earlier volume of this Review (xxiii. 337). The 
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translator has again distinguished himself by a faithful reproduction of the 
style as well as of the meaning of the original work. In the revision of 
the references he is no less careful and scholarly than before ; it is rarely 
that he omits to cite the standard text of a source, though he appears 
to have overlooked Mr. Kingsford’s edition of the Song of Lewes (p. 94). 
On account of the references alone many English students will find this 
translation indispensable. But it has other merits. The bibliographical 
notes by M. Petit-Dutaillis are all but exhaustive ; his appendixes on 
the forest system and the rising of 1381 are solid contributions to our 
knowledge of those subjects. 

In the bibliographical notes we have noticed a few points which call 
for remark. There is, of course,a reference to the newly-discovered writs 
of the first parliament of 1275 (p. 129); but the problem which these 
writs suggest is not mentioned. Why did Edward I, having discovered 
the best form of representative assembly, turn aside to experiment for 
the next twenty years with assemblies of different and inferior types ? 
It seems clear that his constitutional policy was less disinterested, less 
founded upon general principles, than Stubbs would have us suppose. 
To Stubbs the creator of the house of commons was a hero. To M. Petit- 
Dutaillis he is rather a master of chicane (p. 821). We are surprised 
that the latter has not reinforced his own opinion, and amplified Stubbs’s 
account of the Quo Warranto inquests (p. 131) by a reference to Maitland’s 
editorial introduction to the Select Pleas in Manorial Courts, where he would 
have found not only an illuminating study of the whole question of seignorial 
jurisdictions, but also some pertinent illustrations of the unscrupulous 
methods by which Edward I undermined the fabric of feudal privilege. In 
the same way new light has been thrown upon the judicial scandals of the 
year 1289 (p. 142) by the State Trials which Miss Johnstone and Professor 
Tout have edited for the Camden Society. We should also have welcomed 
an account of the modern literature relating to the Modus Tenendi Parlia- 
mentum, a work which Stubbs was fond of quoting (e.g. p. 199), but which 
he never subjected to a searching examination. But on the whole we have 
little cause to complain of omissions; and these notes frequently show a close 
knowledge of monographs whi¢h have been too little used in England. 
They do justice, for example, to the important results contained in 
Dr. Morris’s Welsh Wars of Edward I; and they make full use of Mr. Round’s 
Forest of Esser, and M. Déprez’s Etudes de Diplomatique Anglaise. It 
would, however, have been well to establish a closer connexion between 
the foot-notes and the appendixes. In the first appendix it is proved 
({p. 817) that Stubbs misread the evidence when he accused Henry III of 
intending to cancel the Forest Charter, but this correction is not mentioned 
in the foot-notes to the relevant passage of the history (p. 46); and 
in the second appendix we are told that Stubbs under-estimated the 
practical effects of the Statute of Labourers (p. 864), but again the state- 
ment has been allowed to pass unchallenged in the foot-notes (p. 544). 

The appendix on the forest system owes much to the researches of 
Dr. Liebermann and Mr. G. J. Turner. But it is founded on a careful study 
of the texts and makes some original suggestions of value. It contains a 
hypothetical reconstruction of a forest assize of Henry I, which is based 
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on the evidence of the Leges Henrici, the first Pipe Roll, and the Assize 
of Woodstock (p. 782). Whether an assize so comprehensive had been 
issued by Henry I, seems open to doubt. The assisa mentioned in his Pipe 
Roll (p. 158) may not have been anything more than a simple ordinance 
relating to dogs of the chase. But we admit that it is possible to recon- 
stitute a certain number of rules which were enforced by the forest courts 
before 1135; and M. Petit-Dutaillis has good reason for his thesis that 
many, if not most, of the older forest laws were an importation frem 
Normandy. He proposes to discuss the Norman forest law in the forth- 
coming Mélanges Bémont. But in the present appendix he makes some 
interesting allusions to French customs, which corroborate his theory. 
Thus in France, as in England, the king claimed the nests of ‘ noble birds ° 
and the honey of wild bees (p. 793). The expeditatio canum seems to have 
been a Frankish custom; it is found in more than one French fief (p. 794). 
The penalties which Henry I exacted from poachers were those to which, 
by Frankish law, all who infringed the sovereign’s rights were liable 
(p. 797). Of more general interest is his suggestive comparison between 
the stages in the development and decay of the French and English forest 
systems. He is engaged in preparing a separate study of the French forest 
law in which this comparison will be elaborated, and further proofs will 
be given of the novel theory that the forest law returned to France from 
England (p. 848). 

The appendix on the Peasants’ Rising is specially interesting when we 
remember that it was M. Petit-Dutaillis who edited the epoch-making 
studies of the late André Reville. Reviewing the course of recent research 
he finds no reason for any substantial modification of the views which 
he expressed in that edition. But he does full justice to the researches 
of Mr. George Trevelyan, Mr. Edgar Powell, Mr. T. W. Page, Professor 
Oman, Miss Davenport, Mr. Feiling, and Miss Bertha Putnam. He is 
particularly impressed by the study, which Mr. Feiling contributed to 
this Review, of landlord policy between the black death and the rising 
of 1381 (p. 858) ; and by Miss Putnam’s account of the machinery which 
was used to enforce the Statute of Labourers (p. 863). He makes new 
points in several passages. He contends that Froissart was more accurately 
informed about the rising than it is the fashion to allow (pp. 866, 880). He 
argues that the prominence of the lower clergy in the rebel ranks must be 
explained by an economic cause, ‘ une crise de salaires’ (p. 867). He empha- 
sizes the importance of the old soldier in the movement (pp. 870, 880). 

It will be seen that these appendixes, while covering less ground than 
those of the first volume, are equally important as works of synthesis and 
criticism. M. Petit-Dutaillis has established his place, by the side of 
M. Bémont and Dr. Liebermann, as one of those foreign scholars who have 
rendered services of lasting value to English history. H. W. C. Davis. 


Life of St. Francis of Assisi. By Father Curupert, 0.S.F.C. (London: 
Longmans, 1912.) 


Ir requires a good deal of courage to publish a new life of St. Francis, not 
only because there are so many, but also because it is difficult to keep up 
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with the new discoveries which are constantly being made and adding 
to our knowledge or modifying the received opinions on particular 
points. Father Cuthbert, generally speaking, has kept abreast of the 
recent researches. His work is careful and accurate. His style lacks the 
distinction of Sabatier’s and is sometimes a little jejune; but its very 
simplicity has an attractiveness of its own. And the book is thoroughly 
honest. The volume is divided into four books: the first is devoted to the 
period from the birth of Francis to the approval of the rule by Innocent III ; 
the second ends with the Porziuncola indulgence ; the third deals with the 
critical years from 1217 to 1223; and the fourth with the last three years 
of St. Francis’s life. This is followed by four appendixes, on the primitive 
rule, the indulgence of the Porziuncola, the rule of the third order, and 
the sources of our knowledge of St. Francis. The illustrations are land- 
scapes, except the frontispiece, which is a reproduction of the thirteenth- 
century portrait of St. Francis at Christ Church, Oxford, ascribed to 
Margaritone. 

Father Cuthbert emphasizes the romantic and chivalrous element which 
played such a large part in the life of Francis and the beginnings of the 
Franciscan movement. The description of the character of Cardinal Ugolino 
and of his relations to St. Francis is acute and fair (e.g. pp. 211, 254, &c.) ; 
and no attempt is made to minimize the differences between St. Francis and 
the ministers, though perhaps not full justice is done to the point of view of 
the latter. A few points of detail may be criticized. The suggestion (p. 179) 
that the devotion of St. Francis to the sign Taw is to be connected with 
TInnocent’s sermon at the opening of the Lateran council is ingenious, but is 
weakened by the fact that the presence of Francis at the council is doubtful ; 
it is certainly too much to say that ‘in the November of 1215 Francis 
was summoned to Rome. . . as the founder of the new order’ (p. 172). 
There is no evidence that Francis went to Rome before starting on his 
projected mission to France in 1217 (pp. 208, 211); Father Cuthbert is 
often, as in this case, too much guided by the Fioretti. An event which 
did happen on this occasion of the journey from Assisi to Florence was 
the visit to Arezzo and the denunciation of the demons of strife by Brother 
Silvester. Sabatier’s study on Jacqueline de Settesoli (Opuscules xv) 
should have been referred to on p. 272; a knowledge of this would enable 
Father Cuthbert to correct n. 3 on p. 383. It would have been better 
to point out (p. 343) the differences in the descriptions of the stigmata 
given by Elias and by Celano ; the later description is much more detailed 
but not really inconsistent with the earlier. The author shows himself 
less well informed when he goes outside strictly Franciscan history. 
Denifle has given good reasons for believing that Jacques de Vitry’s 
description of the ‘ congregation of regular canons outside the city of 
Bologna’ did not apply to the Dominicans but to the canons of San 
Salvatore (p. 251). And Father Cuthbert’s conception of feudalism seems 
to be of the vaguest kind, as shown for instance in his statement that 
‘the refusal of the Humiliati to take the feudal oath soon brought them 
into collision with the civic authorities ’ (p. 282). 


1 Archiv fir Lit.- und Kirchengesch. i. 171. 
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The appendix on the sources is a fair summary and useful as showing 
Father Cuthbert’s point of view, but it is not of much value as an original 
contribution to these much-vexed questions. In discussing the Legenda 
Trium Sociorum, he does not mention Professor Goetz’s damaging 
criticism. In speaking of Father Lemmens’s version of the Speculum 
Perfectionis he says: ‘The probability is that it is a late compilation ; 
and that the Sabatier compilatian is the more authentic.’ This is a very 
inaccurate statement of the case. There can be no doubt that Father 
Lemmens’s version is a series of extracts, but that these extracts have been 
taken from an earlier and more authentic version. This may be illustrated 
by one instance. Thomas of Celano in his second legend (2 Cel. ii. 22) 
describes how Francis during his last illness wanted some parsley in the 
night, and gives the rebuke which the saint administered to his tardy com- 
panions in these words: ‘ Fratres mei, primo verbo praeceptum implete, 
nec exspectetis iterandum quod dicitur. Nihil enim impossibilitatis cause- 
mini, quoniam etsi supra vires ipse mandarem, viribus obedientia non 
careret.’ This passage occurs in almost the same words, but divorced from 
its context, in Sabatier’s Speculum Perfectionis, cap. 47. The story of the 
parsley in a primitive form, clearly the original of Celano’s chapter, has 
recently been found in a manuscript formerly in the Phillipps library. The 
rebuke is here given in these words: ‘ Fratres mei, non debet.s me facere 
dicere rem totiens.’ The passage—divorced from its context—appears 
at the end of cap. 34 in Lemmens’s Speculum Perfectionis in this form : 
‘Dicebat beatus Franciscus ad socios, quando sibi statim non obediebant : 
Fratres mei! non debetis mihi rem facere.’ The conclusion that Father 
Lemmens’s Speculum Perfectionis is based on an earlier version will help 
us to decide such questions as the choice between ultramarinas and ultra- 
montanas provincias raised by Father Cuthbert on p. 207. 

There are several typographical errors, especially in the quotations 
in foreign languages in the notes, e.g. p. 3, n. 1, storie; p. 6, n. 2, where 
some lines have dropped out ; p. 171, n. 1, la gouvernement ; p. 250 (last line), 
literal; p.279,n. 2, fratri ; p. 286, n. 1, Detesntanda ; p. 297, n. 1 (pp. 135-6, 
should be p. 138) ; p. 302, n. 1, De Episcopus ; p. 321, n. 3, sequitor ; p. 341, 
n. 3, quodam (supply continetur); p. 343, n. 2, speci; p. 344, n. 3 (II 
Consid. should be II Consid.); p. 388, n. 2, portius; p. 397, secundem ; 
p- 399, laret. But the book is free from the kind of errors in scholarship 
which marked the author’s translation of Eccleston. 


A. G. LITTLE. 


Briefwechsel des Cola di Rienzo. Herausgegeben von Konrad BurDACH 
und Pavut Prur. iii, iv. (Berlin: Weidmann, 1912.) 


THESE two volumes or parts form part of the second section or volume of 
Dr. Burdach’s promised series styled ‘Vom Mittelalter zur Reformation’, 
in which he intends to embody the results of the investigations into the 
literary and artistic history of medieval Germany with which he was 
entrusted by the Royal Prussian Academy. This series is to be regarded 
as one work in which Dr. Burdach and other scholars collaborate ; and 
the first five sections of it are announced as ready or in preparation, or in 
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the press, while others are to follow. With this work the present writer 
cannot deal as a whole, but it seems essential to the comprehension of 
the section before us to give a short and rough sketch of its scope. 
Dr. Burdach has propounded the position that the centre of gravity of 
German culture in the fourteenth century was the eastern portion of the 
empire : that Italian and French literary and artistic influences penetrated 
thither from Rome and Avignon, and revolutionized German style in both 
departments, spreading thence gradually to western Germany, and ousting 
medieval culture, just as Roman civil and canon law displaced the native 
codes. Accordingly, in Dr. Burdach’s ‘conception, the modern high 
German, which to most Englishmen begins with Luther’s version of the 
Bible and extends to the era of Goethe and Schiller, subsisting even now 
in official documents, is based upon the Latin style of Rienzi and Petrarch. 
The friendship of Rienzi with John of Neumarkt and his detention in 
Bohemia are thus important factors in the literary development of Germany, 
and hence the letters of Rienzi become an integral part of Dr. Burdach’s 
scheme. This enterprise was the more necessary because the existing 
editions of Papencordt and Gabrielli are both unsatisfactory. Papencordt 
was not concerned to print a critical text, and confined himself for the most 
part to Rienzi’s own letters, some of which, however, were unknown to him ; 
Gabrielli’s edition, though much fuller, is inaccurate, and furthermore very 
searce. Dr. Burdach’s plan comprises a volume of historical introduction, 
a volume of critical prolegomena, and a volume of notes and index, besides 
the two volumes before us. We are at some disadvantage in criticizing 
the book in this incomplete state, but must be content to set out briefly 
what it is. Part iii contains the text of all the extant letters written by 
or addressed to Rienzi; part iv contains a selection of illustrative docu- 
ments, and also a text edited by Dr. Piur of the ‘ Oraculum Angelicum 
Cyrilli’ with the hitherto unpublished commentary of the Pseudo- 
Joachim. This is of course as important for the letters written in Bohemia, 
as the other documents are for the earlier correspondence. 

The method adopted deserves description, since it is considerably in 
advance of the treatment usually accorded to medieval texts. Each letter 
is printed as nearly as possible in the orthography of the original, and the 
model followed is in‘each case specified; thus the usage of the period 
as to c and ¢, u and », i and J, is faithfully reproduced, even to the extent 
of printing Petrarch’s letters with u throughout, while the letters of 
Rienzi and of the pope have usually initial v and medial u. Capitals 
also are used as in the originals. The odd effect of this soon ceases to strike 
the reader, and the plan must have saved the copyist a great deal of uncer- 
tainty, nor does it in practice cause any appreciable confusion. All 
quotations are printed in italics, and words supplied by the editor are 
inserted between angular brackets. A special feature, due to the interest 
of the editor in the form of literary expression, is that the key-words on 
which the complicated constructions turn are indicated by leaded type. 
A full critical apparatus is provided, and short elucidatory foot-notes are 
given, principally for the purpose of indicating the sources of the quota- 
tions. Historical and other notes are for the most part reserved for the 
concluding volume. A brief statement of the contents is prefixed to each 
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letter, and some of the longer letters are provided with a marginal 
analysis in German. The table of contents gives the incipit of each 
letter. Such an edition is not likely soon to be superseded, and reflects 
credit on the editors and even on so august a body as the Royal Prussian 
Academy. 

Dr. Burdach’s researches in the libraries of eastern Germany have 
considerably added to the number of manuscript authorities, without, 
however, materially adding to our knowledge. The main authorities 
remain as before, the Turin MS. and the Vatican MS. from which Pelzel’s 
copy was derived. The new matter consists of five genuine and four 
spurious letters of Rienzi and six letters to him, and of twenty-two illustra- 
tive documents. But many of these are papal letters, the contents of which 
were already known. The most important are Rienzi’s report of the 
mission to Avignon in 1343, a letter in which he proposes to celebrate in 
verse the victory of the Doge Andrea Dandolo in 1353, and a congratulatory 
epistle on the journey of Charles IV to Italy in 1354. Dr. Piur’s edition 
of the commentary of the Pseudo-Joachim is in this connexion rather 
of literary than of historical value, and the two additions to Rienzi’s 
frigidly conceited correspondence with John of Neumarkt fall under the 
same judgement. The critical notes are rather too copious, since a rigid 
criticism would have eliminated as derivative some of the less valuable 
manuscripts and would have abstained from registering the misreadings 
of the previous editors, which as a rule are quite worthless. The most 
notable omissions in collation are those of the original letter of Rienzi, 
dated 7 June 1347, in the archives of Mantua, and of the Laurentian 
MSS. relating to Rienzi’s embassy to Florence. The construction of 
the text is painstaking and usually convincing, Dr. Burdach’s worst 
lapses being due to an occasional failure to recognize Biblical allusions 
which are, it must be supposed, more familiar to Englishmen than 
to Germans. Thus when Francesco Baroncelli quotes Jeremiah i. 6 and 
combines it with Exodus iv. 10, Dr. Burdach wants to correct ‘ Geremia’ 
into ‘ M6isé’ and misses the similar allusion to Jeremiah v. 1 in |]. 65 
of the same speech. Again, in Rienzi’s letter to Clement VI (no. 35, 
1. 8) he reads ‘ex acuta’ for exacuta and omits to italicize the follow- 
ing sagittare owing to his failure to remember the words of the 63rd Psalm. 
He also occasionally misunderstands his text, as is shown by his treatment 
of ‘contra promissionem suam venire’ in Rienzi’s circular to the cities 
of Italy (no. 41, 1. 83). But such mistakes are as spots in the sun, and this 
is not the place to deal with them in detail. The reader who keeps in mind 
the possibilities of confusing ” and wu will be able to make some of the needful 
improvements for himself (e. g. vividi for nitidi in no. 58, 1.299). The letters 
contain one or two amusing sidelights on history ; for instance, the story 
of the exhumation, or rather exarenation, and Christian burial, by 
Clement VI of the papal marshal who was credited with the kidnapping 
of Nicolino de’ Fieschi in 1343 (no. 57, 1. 927), and the story of the two 
German magicians sent by Rienzi to Lewis of Bavaria (Ill. Doc. 38, 
1. 73). On the vexed question of Petrarch’s Spirito gentil we may gather 
Dr. Burdach’s opinion from the fact that he omits it from his edition: 
his reasons are reserved for the last volume. C. JOHNSON. 
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Le Codice Aragonese ; Contribution & Histoire des Aragonais de Naples. 
Par ARMAND-ADOLPHE Messer. (Paris: Champion, 1912.) 


THE register here printed from the manuscript in the Bibliothéque 
Nationale was first described by D. Giampietro in the Archivio Storico per le 
Province Napoletane, ix. It contains 358 documents, and embraces the 
earliest portion of Ferrante’s reign in Naples from 1 July 1458to 20 February 
1460. It is therefore a most welcome addition to the three volumes of 
registers on the foreign affairs of the reign published by F. Trinchera, 
which covers the years 12 January 1467 to 2 June 1468, and 2 October 1491 
to 24 January 1494. Out of the original thirty-four volumes only four 
remain. The second volume, if only it could be found, would complete 
the most critical period of the reign, for the present register closes shortly 
before Ferrante’s disastrous defeat on the Sarno. 

The earlier letters deal with the refusal of Calixtus III to recognize 
Ferrante’s title and the more favourable negotiations with Pius II with 
reference to the fiefs of Terracina and Benevento, and the pope’s relations 
to Jacopo Piccinino and Sigismundo Malatesta. Another subject is the 
withdrawal from the blockade of Genoa which Alfonso I had established. 
The bulk of the volume, however, illustrates the rebellions which soon 
broke out in every part of the kingdom, distinct in themselves, but usually 
engineered by the great prince of Taranto, who was probably more wealthy 
than the king. The revolt of the count of Cotrone in Calabria is complicated 
by a quite independent rising of the peasantry, that of the house of 
Caldora in the Abruzzi by the French sympathies of the mutinous city of 
Aquila. Yet more serious is the outbreak in Apulia, for it endangers one 
of the chief resources of the Crown, the toll on cattle passing between 
the highland and the lowland pastures. A letter to the queen gives a vivid 
account of the futile attempts of John of Calabria on Naples, Baiae, 
Pozzuoli, and Ischia, and a little later reference is made to his landing 
in Campania by invitation from the king’s treacherous brother-in-law, the 
prince of Rossano. Ferrante had apparently some suspicion of this 
worthy, for in an earlier letter he had warned the queen not to send him 
the artillery for which he asked. To the king himself the all-important 
matter seemed to be the winning of the services of Jacopo Piccinino. 
And yet he feared, and with only too good reason, that the condottiere, 
having gained admission to Apulia, might ‘ play a game of ball’ with him. 
Another false friend was the count of Campobasso, one of his chief generals, 
who later became infamous by his betrayal of Charles the Bold. Even 
the loyal nobles, with the exception of the trusty Castilian house of 
Davalos, sold their support very dear, as is shown by the convention between 
Ferrante and the duke of San Marco and other lords. Among the clauses 
is the demand that the king should grant a Moratoria (sic) for twelve 
years in respect of all debts, whether due to natives or Catalans, Genoese, 
and Florentines, to all persons lay and ecclesiastical, except their own 
servants, It becomes easy to understand, if not excuse, the trapping and 
murdering of the great nobles in 1486, and the execution of Piccinino, 
when an honoured guest. The fault in these earl days was mainly on the 
nobles’ side, for the people had welcomed the Ré ’taliano, and we find 
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important communities such as Salerno and Nola begging to be transferred 
to the royal domain. 

Dr. Messer adds to our obligations by his introductory chapters on the 
court of the Aragonese dynasty, the career of Pontano, which culminated, 
however, at a much later period of the reign, on the means by which this 
register reached the Bibliothéque Nationale, and on the diplomatic of the 
Aragonese chancery. It seems tolerably certain that the register must have 
been among the books bought by the French Crown from the dethroned 
Federigo’s unfortunate widow. Much interest attaches to the language in 
which the letters are written. In the three volumes published by Trinchera 
there are no letters in Catalan, and only twenty-nine in Latin, whereas 
in that under review there are sixty-three Catalan letters, thirty Latin, 
and one Castilian. This would show that the Aragonese entourage of 
Alfonso I somewhat rapidly disappeared. The Italian is, however, subject 
to Neapolitan, Catalan, Latin, and even Castilian influences. Many of the 
letters are so vivid, and show such rapid variations as of a personal tempera- 
ment, that Dr. Messer is probably right in supposing that they were 
dictated to his secretary Girofalco by Ferrante himself. In Neapolitan 
history the method of dating varies so frequently that the reader is wisely 
warned that under the Aragonese dynasty the year begins with Christmas. 

E. ARMSTRONG. 


Annals of the Emperor Charles V. By Francisco Lérez pe Gémara. 
Spanish text and English translation. Edited, with an introduction and 
notes, by Roger BigELow Merriman. (Oxford: Clarendon Press,1912.) 


PROFESSOR MERRIMAN has done a useful and careful piece of work in editing 
Gomara’s Annals. Born, as Gémara tells us himself, on 2 February 1511- 
12, he became a priest, was at Rome about 1531 and at Venice in 1540, was 
appointed chaplain to Cortés the conqueror of Mexico, accompanied him 
on the Algiers expedition of 1541, and after his patron’s death in 1547 
lived at Valladolid, composing historical works, until his own decease 
soon after 1557. He is best known by his Historia General de las Indias, 
which practically gives Cortés’s version of his own achievements, and 
provoked much hostile comment and an official prohibition in 1553. 
The Annals remained unpublished, and only two manuscripts, both of 
them seventeenth-century copies, are known to be extant; one is at 
Madrid, the other in the British Museum. 

They were worth publishing, though we cannot quite accept their 
editor’s estimate of their historical and literary value. Professor Merriman 
himself comes to the conclusion that the Annals were not written from year 
to year, but all composed in or about 1556. The constant references to 
subsequent events admit of no other conclusion. Thus, under 1509 Gomara 
writes, ‘ Queen Joanna enters Tordesillas, never to leave it ’ ; this sentence 
cannot have been composed before that unfortunate lady’s death in 1555, 
and similar instances occur throughout the book. This circumstance 
seriously impairs the evidential value of the Annals : for instance, the entry 
under 1509, ‘The Infanta Catharine finally marries her brother-in-law, 
Henry VIII, King of England, having a dispensation valid even in case her 
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first marriage had been consummated,’ would have been very important if 
really written in 1509; but written in 1556, nearly thirty years after the 
controversy over the authenticity of Julius II's briefs, it is of no value at all. 

Professor Merriman is quite alive to these defects, but he sets con- 
siderable store on the ‘ carefully and brilliantly written’ (p. xxv) passages 
in the Annals, and instances Gémara’s characterization of Luther, on the 
‘vividness and realism’ of which he again lays stress (p. liii), This 
insistence perhaps justifies quotation : 

Luther, then, was a Master of Arts, and became a friar of the Order of Augustinian 
Hermits, in terror and fear of being struck by lightning. He was an epileptic, though 
many friars believed him to be possessed of a devil, and some said he had a familiar 
spirit, and even he himself acknowledged that he conversed with the devil and was 
well acquainted with him. . . In addition to his heresies Luther was a tale-bearer, 
a liar, a slanderer, a revolutionary, audacious, stubborn, vainglorious, rude, a cheat, 
buffoon, and drunkard, and in fact the personification of knavery, for he neither 
possessed nor taught a single virtue. He gained the adherence of the common people 
by speaking ill of the nobles, and that of the poor by speaking worse of the rich, and 
that of all men by overthrowing religion and attacking the Pope, and that of women 
by ridiculing virginity. / 

Professor Merriman’s editorial work is sounder than his literary criti- 
cism, but he seems strangely forgetful of the consequence of the reform 
of the calendar. He adduces as evidence of Gémara’s chronological 
inexactitude his assignment of Catherine of Aragon’s death to 1535; 
but inasmuch as Catherine died on 7 January 1535-6, and Gomara wrote 
before Pope Gregory's reform, his date is quite correct. Again, in his 
introduction Professor Merriman tells us that Gémara was born on ‘ Sunday 
morning, the 2nd of February 1511’. His birth is, indeed, the last 
event Gomara records under 1511; but that is 1512, according to our 
reckoning, and a reference to Nicolas’s Chronology of History would have 
shown Professor Merriman that 2 February 1510-11 was not a Sunday, 
while 2 February 1511-12 was. A few other editorial slips need correction. 
The catholic divine, who appears in the translation and in the index as 
John Ecclesio, should appear as Eck. On p. 99 Gémara refers under 
1534 to ‘ The Schmalkaldic League of Lutherans and Catholics of which 
the Landgrave was the moving spirit ’, and the editor comments : ‘ Formed 
in December 1530. There were, of course, no Catholics in it; “y” in 
the text may be a slip for “contra’’.’ Gémara, of course, has blundered ; 
but his reference is almost certainly, not to the Schmalkaldic League, 
but to Philip of Hesse’s arrangement with catholic princes, which enabled 
him in 1534 to wrest Wiirttemberg from the Habsburgs and restore Duke 
Ulrich. A. F. Potiarp. 






Ostfrieslands Handel und Schiffahrt vom Ausgang des 16. Jahrhunderts bis 
zum Westfalischen Frieden (1580-1648). Von BernHaRD HaGEporN. 
(Abhandlungen zur Verkehrs- und See-Geschichte, Bd. vi. Berlin: 
Curtius, 1912.) 

THis volume, along with the earlier one previously noticed in this Review, 

and several articles recently contributed by the author to the Hansische 

Geschichtsblitter constitute the fullest and most scholarly account with 

which we are acquainted of the trade and shipping of any European 
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port during the sixteenth century. The copious material furnished by 
the archives of Emden and Aurich has been supplemented from Hanseatic 
sources such as the late Dr. Héhlbaum’s Kélner Inventar, and brought into 
connexion with the main authorities on Dutch history and with the chief 
available English records. Without such correlation, indeed, it would 
have been impossible to have given any adequate account of the rise of 
Emden to the front rank of European ports and of its speedy decline. 
The conditions to which Emden owed its sudden prosperity, its geographical 
situation between Germany and Holland, its control of one of the water- 
ways into Europe, its neutrality during the Dutch war, its freedom from 
Hanseatic restrictions, were partly temporary and partly dependent for 
their continuance upon a solution of social and political problems which 
Emden and East Friesland failed to achieve. The temporary conditions 
brought Emden into new and active relations with the trade of Spain and 
the Spanish Netherlands, of Scandinavia and the Baltic, of central and 
southern Germany and of England. The extremely rapid growth of the port 
—comparable to that of modern Cardiff or Chicago—created a complexity 
of acute problems: a social problem between the classes of the city itself, 
an economic problem between the city and the rest of East Friesland, and 
a constitutional problem between the city and its lord thecount. These prob- 
lems were further aggravated by religious animosities. The city had become 
the leading resort of Calvinist refugees, who combined a keen doctrinaire 
interest in domestic policy with a fierce partisanship of the Dutch cause. 
Dr. Hagedorn deserves high praise for having put so wide an interpreta- 
tion on his task, for having attempted on the one hand to follow the threads 
of the involved international situation on which the expansion of the port 
depended, and on the other hand to trace the interaction of the social, 
constitutional, and religious developments on each other and their com- 
bined effect on the diplomacy of East Friesland. This largeness of design 
has fully justified the editor of the series in allotting two volumes to 
Dr. Hagedorn, and extenuates but does not quite justify the relegation 
of the technical account of the shipping of Emden to the pages of the 
Hansische Geschichtsblitter, since that account represents perhaps the 
most solid and permanent part of Dr. Hagedorn’s work, and very materially 
advances our knowledge of the subject for the promotion of which the series 
was started. Its omission is not the less but rather the more to be regretted 
as it has left room for what seems an excessively detailed account of the 
disturbed conditions of maritime intercourse during the last quarter of 
the sixteenth century. Even Dr. Hagedorn’s unusually vivid style can 
hardly save the interminable series of insignificant naval operations, 
blockades, and blockade runnings from a certain degree of monotony. 
The narrative of these events furnishes, no doubt, a valuable contribu- 
tion to the history of international maritime law ; and the prominence 
given to it is mainly due to the fullness and excellence of the material 
available in the records of Emden and Aurich. But the central position 
which it thus comes to occupy in Dr. Hagedorn’s work would seem to have 
exaggerated his natural bias towards an interpretation of economic history 


which sees in the struggle for sea power the primary creative factor in 
national progress, 
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The dominance of this view, with which there mingles a certain 
patriotic subjectivity, considerably diminishes the value of the otherwise 
deeply interesting account of the conflict between the Merchant Adven- 
turers and the Hanseatic League, which is continued through the episodes 
of the second and third settlements of the English at Emden in 1580-7 
and 1599, and of their intermediate and later connexions with Stade. 
In Dr. Hagedorn’s view it was an epic conflict, decisive for the economic 
future of England and of Germany; the Adventurers’ organization was 
the deliberate instrument of a far-sighted and victorious national economy. 
But as far as the English facts go we are justified in doubting both the 
foresight and the victory. The alleged triumphs of English policy in so far 
as that aimed at strengthening the monopoly of the Merchant Adventurers 
and at excluding the German merchants from their accustomed share in 
English trade, would seem to have been won at the expense of the national 
commerce and industry and to have led immediately and unmistakably 
to a prolonged period of depression. Nor can we be easily convinced that 
a determined rally of the Hanseatic League in defence of its obsolete 
privileges in England and for the exclusion of English merchants from 
Germany would have endowed Germany with a living national economy 
and enabled her to forestall the achievements of the nineteenth century. 

On a less controversial plane are the sections dealing with the civic 
life of Emden, and these are the most illuminating part of the book. 
Unique as the situation at Emden was, all the factors that entered into 
it were to be found interacting in different proportions elsewhere. The 
struggle of obsolete municipal ideals with an inchoate and unworthily 
represented nationalism, the rivalry between divergent types of protestant 
doctrine and discipline, and the further complication of both these antagon- 
isms with the issues of municipal party politics and with the strife of class 
interests generated by new economic conditions—all these features are 
to be observed in the civic politics of contemporary Holland or 
Scotland or Switzerland; and Dr. Hagedorn’s scholarly exposition and 
acute analysis of the exceptionally well recorded case of Emden will be 
of the greatest value to the future student of the post-Reformation 
municipal economy. The intrinsic interest of the Emden Revolution of 
1595-1603, which embodies as in a microcosm most essential features of 
the larger and later revolutions of the seventeenth and eighteenth cen- 
turies, is further enhanced by the fact that Althusius, whose epoch-making 
Politica appeared during the struggle, abandoned his professorial chair at 
Herborn to become syndic of the city that had anticipated his doctrine. 
The volume includes an excellent map and two unusually complete indexes. 

GEoRGE UNWIN. 


Calendar of State Papers, Ireland, 1601-3. Addenda 1565-1654, with 
Hanmer Papers. Edited by R. P. Manarry. (London: H.M. 
Stationery Office, 1912.) 


Wits this volume the Calendar of State Papers relating to Ireland under 
the Tudors, begun in 1860, reaches its conclusion. Three editors have 
worked on it: Mr. Hans Hamilton (1509-96), Mr. E. G. Atkinson (1596- 
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1601), and Mr. R. P. Mahaffy (1601-3). The lion’s share both of the labour 
and of the honour attaching to it belongs of course to Mr. Hamilton. 
His volumes revealed a new world to students of Irish history, and together 
with the Calendar of Carew Papers, edited by Messrs. Brewer and Bullen, 
of which the first volume appeared in 1867 and the last in 1872, constitute 
a still unexhausted mine of information for the period covered by them. 
The time, we hope, is not far distant when Mr. Hamilton’s first two 
volumes (1509-85) will undergo a revision or rather an expansion: as 
they stand at present they constitute merely a guide or index to the 
documents calendared in them. Of Mr. Atkinson’s share in the 
work we have written at length in these pages (xi. 790-7, xvi. 160-2, 
xviii. 793-6, xxii. 368-70). Irish history, particularly during Elizabeth’s 
reign, is not easy to master, and Mr. Atkinson’s first volumes left much 
to be desired ; but he quickly worked his way into his subject, and by 
holding fast to the lines laid down by his predecessor his later volumes 
were in every way so satisfactory that we cannot help regretting that he 
was unable to see the calendar to its conclusion. Mr. Mahaffy has the 
advantage over him in that he does not come new to the task. He can 
claim to have edited a stately row of volumes covering the period 
from 1625 to 1670. In the course of his work he has acquired a large 
knowledge of Irish history ; but in several respects the present volume 
does not attain the level of its predecessors. Instead of completing the 
calendar on the lines laid down by Mr. Hamilton and continued by 
Mr. Atkinson, he has developed a new system, and one at variance even 
with his own practice in other volumes. The method of the calendar is to 
modernize the document but to preserve the original spelling of doubtful 
names and difficult passages. Whereas however Mr. Hamilton, followed by 
Mr. Atkinson, endeavoured in the index (which of course is the prime test 
of the editor’s ability) to bring some sort of order into the erratic spelling 
of personal and place-names in the documents, Mr. Mahaffy has, while 
modernizing the language of the documents, attempted (not very success- 
fully) to preserve the original spelling of personal and place-names in 
both index and text. This system has of course greatly lightened his work 
as editor, but it has resulted in an index which is a marvel of ineptitude. 

For example, in all the previous volumes it has been the custom to write 
0)’ Neill in the index, irrespective of whether the name appears as O’Nele, 
0’Neal, O’Neale, O’Neill, or Neale in the documents. For some reason, 
however (not apparent to us), Mr. Mahaffy has taken it into his head to 
print O’Neale. So, too, we have Byrne for O’Byrne without a cross- 
reference, Reily for O’Reilly with cross-reference Rely, More for O’More, 
Toole for O’Toole, O’Shagness for O’Shaughnessy, and the like. We have 
Carties and MacCarthies, Carrolls and O’Carrolls, Connors and O’Connors, 
and so on; but O’Rourke [Brian] mentioned on pp. 73, 132, 148, 165, 
172, 180, 183, 187, 188, 265, 267, 284, 402, 420, 469, 498, 530, 536, 551, 
554, 562, is not indexed at all. Possibly Mr. Mahaffy intended to enter him 
under some such exceptional form as Rwrwk, and so forgot him altogether. 
‘The system has this further disad vantage that, instead of informing us which 
‘O’Reilly or Maguire is meant where the Christian name fails, Mr. Mahaffy 
contents himself with ‘McCann (the chief)’, ‘ MacGuire, Maguire [the 
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chief]’, ‘ McMahons, MacMahownes, the (sept or chief of the) ’, ‘ Reylies, 
The, or O'Reilly, the ’, and the like, although a reference to Mr. Atkinson’s 
volumes would have settled the difficulty for him in a minute. But we have 
‘O’Donnell, Hugh Roe (the chief O’Donnell)’, ‘ O’Sulivan, Donel, Lord of 
Bere (O’Sulivan Bere) ’, and when we come to foreign names we have infor- 
mation more than sufficient, e. g. ‘ St. Ives or Setubal, St. Ovile, St. Oves, 
St. Ovell’, though only the three last forms appear in the documents. 
This determination to treat the last volume of a series as an independent 
work is, we say, our chief complaint in regard to this volume. But we have 
another grievance almost as great. Mr. Atkinson, as we pointed out 
in our review of his last volume, lost a good deal of space by printing 
documents which had already appeared in the Calendar of Carew Papers. 
Mr. Mahaffy has thought proper (with the consent of the deputy-keeper) 
to exclude documents that have been printed in Fynes Moryson’s Itinerary, 
merely noting where Moryson omits or goes wrong. Now this is going 
too far in the opposite direction, for two reasons. First, Fynes Moryson, 
though a valuable writer, is not a prime authority. His work is not even 
entitled to rank along with Stafford’s (why does Mr. Mahaffy call it, pp. 236, 
269, 272, Ware’s?) Pacata Hibernia ; and secondly, it is too much to require 
from students of Irish history that they should purchase such an expensive 
work as that used by Mr. Mahaffy. If space had to be found and the cost 
of publication cut down this could have been attained by omitting the 
comparatively worthless Hanmer Addenda. 

In reading the volume we have noted the following points: p. 5, the 
number of pages occupied by the document is missing ; O’Mahon Cunhine 
(? Cunhnie), not indexed, was the son of Maelmoe O’Mahony of Castle- 
mahowny, called Moelmoe O’Mahone in the text ; p. 17, Sackford in index 
should have a cross-reference to Seckford ; p. 25, for Finae (also in index) 
read Finnea ; p. 37, Morishe Atolane (also in index, s.v. Morishe) ought 
to be Atotane, i.e. James Fitzmaurice Fitzgerald of the burnings ; p. 44, 
in letter from earl of Kildare, for ‘ Earl of Kildare and me ’ read ‘ Countess 
of Kildare and me’; pp. 54, 165, ‘ MacSwyne Banaught’s [Fanagh ?],’ 
delete Fanagh (Banaught or Banagh is right) and correct index ;_p. 62, 1. 3, 
for Ulster read Munster; p. 63, Bandebraslowe (i.e. Clann Breasail, cf. 
Clandeboy) is represented by the barony of Oneilland East, Co. Armagh ; 
the fort of Enselaghlane recte Inishloughan is marked on Norden’s map 
about where Lurgan stands; p. 66, McOnoghlein we take to be 
McO’Laughlin, sometimes written McMelaghlin, an erroneous form of 
McLaughlin ; p. 76, this Art McRory was not an O’Neill but a MacMahon; 
p. 77, the Christian name of Traves or Travers was John; p. 80, 
Cardinal Matheius might have been identified with Mathew de 
Oviedo, Roman catholic archbishop of Dublin, see also pp. 124, 192, 
492; p. 87, Archarde should have been indexed with a cross-reference 
to Archer, Father James; p. 95, Art McHugh Mergoh, and p. 48, Art 
McEmergegh should have been indexed under O'Neill: Mergoh or meir- 
geach is not a personal name but an attribute meaning angry-looking ; 
p. 96, Slat Art should have been indexed under O’Neill with cross-reference : 
the Slat (sliocht) Art Oge O’Neills, whose territory lay in the west of 
Co. Tyrone about Omagh, must be carefully distinguished from the Slat 
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1601), and Mr. R. P. Mahaffy (1601-3). The lion’s share both of the labour 
and of the honour attaching to it belongs of course to Mr. Hamilton. 
His volumes revealed a new world to students of Irish history, and together 
with the Calendar of Carew Papers, edited by Messrs. Brewer and Bullen, 
of which the first volume appeared in 1867 and the last in 1872, constitute 
a still unexhausted mine of information for the period covered by them. 
The time, we hope, is not far distant when Mr. Hamilton’s first two 
volumes (1509-85) will undergo a revision or rather an expansion: as 
they stand at present they constitute merely a guide or index to the 
documents calendared in them. Of Mr. Atkinson’s share in the 
work we have written at length in these pages (xi. 790-7, xvi. 160-2, 
xviii. 793-6, xxii. 368-70). Irish history, particularly during Elizabeth’s 
Teign, is not easy to master, and Mr. Atkinson’s first volumes left much 
to be desired ; but he quickly worked his way into his subject, and by 
holding fast to the lines laid down by his predecessor his later volumes 
were in every way so satisfactory that we cannot help regretting that he 
was unable to see the calendar to its conclusion. Mr. Mahaffy has the 
advantage over him in that he does not come new to the task. He can 
claim to have edited a stately row of volumes covering the period 
from 1625 to 1670. In the course of his work he has acquired a large 
knowledge of Irish history ; but in several respects the present volume 
does not attain the level of its predecessors. Instead of completing the 
calendar on the lines laid down by Mr. Hamilton and continued by 
Mr. Atkinson, he has developed a new system, and one at variance even 
with his own practice in other volumes. The method of the calendar is to 
modernize the document but to preserve the original spelling of doubtful 
names and difficult passages. Whereas however Mr. Hamilton, followed by 
Mr. Atkinson, endeavoured in the index (which of course is the prime test 
of the editor’s ability) to bring some sort of order into the erratic spelling 
of personal and place-names in the documents, Mr. Mahaffy has, while 
modernizing the language of the documents, attempted (not very success- 
fully) to preserve the original spelling of personal and place-names in 
both index and text. This system has of course greatly lightened his work 
as editor, but it has resulted in an index which is a marvel of ineptitude. 

For example, in all the previous volumes it has been the custom to write 
)’Neill in the index, irrespective of whether the name appears as O’Nele, 
0’Neal, O’Neale, O’Neill, or Neale in the documents. For some reason, 
however (not apparent to us), Mr. Mahaffy has taken it into his head to 
print O’Neale. So, too, we have Byrne for O’Byrne without a cross- 
reference, Reily for O'Reilly with cross-reference Rely, More for O’More, 
‘Toole for O’Toole, O’Shagness for O’Shaughnessy, and the like. We have 
Carties and MacCarthies, Carrolls and O’Carrolls, Connors and O’Connors, 
amd so on; but O’Rourke [Brian] mentioned on pp. 73, 132, 148, 165, 
172, 180, 183, 187, 188, 265, 267, 284, 402, 420, 469, 498, 530, 536, 551, 
554, 562, is not indexed at all. Possibly Mr. Mahaffy intended to enter him 
under some such exceptional form as Rwrwk, and so forgot him altogether. 
The system has this further disadvantage that, instead of informing us which 
‘O’Reilly or Maguire is meant where the Christian name fails, Mr. Mahaffy 
contents himself with ‘McCann (the chief)’, ‘MacGuire, Maguire [the 
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chief] ’, ‘ McMahons, MacMahownes, the (sept or chief of the) ’, ‘ Reylies, 
The, or O'Reilly, the ’, and the like, although a reference to Mr. Atkinson’s 
volumes would have settled the difficulty for him in a minute. But we have 
*O’Donnell, Hugh Roe (the chief O’Donnell)’, ‘ O’Sulivan, Donel, Lord of 
Bere (O’Sulivan Bere) ’, and when we come to foreign names we have infor- 
mation more than sufficient, e. g. ‘ St. Ives or Setubal, St. Ovile, St. Oves, 
St. Ovell’, though only the three last forms appear in the documents. 
This determination to treat the last volume of a series as an independent 
work is, we say, our chief complaint in regard to this volume. But we have 
another grievance almost as great. Mr. Atkinson, as we pointed out 
in our review of his last volume, lost a good deal of space by printing 
documents which had already appeared in the Calendar of Carew Papers. 
Mr. Mahaffy has thought proper (with the consent of the deputy-keeper) 
to exclude documents that have been printed in Fynes Moryson’s Itinerary, 
merely noting where Moryson omits or goes wrong. Now this is going 
too far in the opposite direction, for two reasons. First, Fynes Moryson, 
though a valuable writer, is not a prime authority. His work is not even 
entitled to rank along with Stafford’s (why does Mr. Mahaffy call it, pp. 236, 
269, 272, Ware’s?) Pacata Hibernia ; and secondly, it is too much to require 
from students of Irish history that they should purchase such an expensive 
work as that used by Mr. Mahaffy. If space had to be found and the cost 
of publication cut down this could have been attained by omitting the 
comparatively worthless Hanmer Addenda. 

In reading the volume we have noted the following points: p. 5, the 
number of pages occupied by the document is missing ; O’Mahon Cunhine 
(? Cunhnie), not indexed, was the son of Maelmoe O’Mahony of Castle- 
mahowny, called Moelmoe O’Mahone in the text ; p. 17, Sackford in index 
should have a cross-reference to Seckford ; p. 25, for Finae (also in index) 
read Finnea ; p. 37, Morishe Atolane (also in index, s. v. Morishe) ought 
to be Atotane, i.e. James Fitzmaurice Fitzgerald of the burnings ; p. 44, 
in letter from earl of Kildare, for ‘ Earl of Kildare and me’ read ‘ Countess 
of Kildare and me’; pp. 54, 165, ‘ MacSwyne Banaught’s [Fanagh ?],’ 
delete Fanagh (Banaught or Banagh is right) and correct index ; p. 62, 1. 3, 
for Ulster read Munster; p. 63, Bandebraslowe (i.e. Clann Breasail, cf. 
Clandeboy) is represented by the barony of Oneilland East, Co. Armagh ; 
the fort of Enselaghlane recte Inishloughan is marked on Norden’s map 
about where Lurgan stands; p. 66, McOnoghlein we take to be 
McO’Laughlin, sometimes written McMelaghlin, an erroneous form of 
McLaughlin ; p. 76, this Art McRory was not an O’Neill but a MacMahon; 
p. 77, the Christian name of Traves or Travers was John; p. 80, 
Cardinal Matheius might have been identified with Mathew de 
Oviedo, Roman catholic archbishop of Dublin, see also pp. 124, 192, 
492; p. 87, Archarde should have been indexed with a cross-reference 
to Archer, Father James; p. 95, Art McHugh Mergoh, and p. 48, Art 
McEmergegh should have been indexed under O'Neill: Mergoh or meir- 
geach is not a personal name but an attribute meaning angry-looking ; 
p. 96, Slat Art should have been indexed under O’Neill with cross-reference : 
the Slat (sliocht) Art Oge O’Neills, whose territory lay in the west of 
Co. Tyrone about Omagh, must be carefully distinguished from the Slat 
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O’Neills of Co. Down; p. 109, Castle Roche is marked on Norden’s map 
about where Belleek, Co. Armagh, stands; p. 135, the suggested alteration 
of ‘ lost ’ for ‘ killed ’ with the insertion of ‘in’ strikes us as unnecessary : 
the sense of the passage seems to be that O’Connor Sligo’s brother captured 
Collooney Castle, killed many of the defenders, and held it in the queen’s 
name: cf. Stafford to Cecil, p. 140; p. 151, there is something wrong 
about the reference to Maps in State Paper Office, No. 9, or have the maps 
been recently renumbered ? p. 152, ‘lodged in the Government’ means, 
we presume, placed at Carrickfergus under Chichester’s direct control : 
‘clashes’ mean gutters or trenches to draw the water off, over which 
the hurdles were placed ; p. 165, Lough East, and so indexed, is apparently 
a mistake for Lough Eask ; p. 172 note, Garlanstown is in Co. Meath, not 
Co. Louth; p. 173, for major read mayor; Clontane is, we think, not 
Cloontagh but Clantane near Granard ; p. 195, Don Enoyre is not Doon 
but Dun an Oir near Smerwick, where the Spaniards entrenched them- 
selves in 1580; p. 196, ‘ term on land’ is a mistake for ‘ termon lands’ ; 
p- 207, ‘the Tewogh’ is not Toome or Toaughe, but ‘the Tuagh’, a 
district in Co. Armagh, marked on Speed’s map; pp. 256, 267, 373, 
476, 525, Culmackatrin is miles away from Kilmacrenan, with which 
Mr. Mahaffy identifies it: -the fort is clearly marked on Norden’s 
map on Lough Swilly a mile or two south of Castle Burt; p. 287, by 
‘crubde’ is surely intended ‘curbed’ not ‘ cribbed’; p. 296, Sursey is 
a misprint for Dursey ; p. 300, Linsall is a mistake for Kinsale, and Allan- 
tado should be written Adelantado ; p. 315, Lough Coane (Cuan) is merely 
the old name of Strangford Lough; pp. 316, 352, the castle of Ronne- 
haddye or Ranahady is not situated in Island Magee, but on the other side 
of the lough: it is marked Rainhadye on Norden’s map where now Ring- 
dufferin is situated; p. 331, Killala, which Mr. Mahaffy suggests for 
Maioonensis, is unnecessary: Mayo was the seat of a bishopric, afterwards 
united to that of Tuam; p. 338, ‘ Bondnorys’ is difficult to identify: we 
suggest Benadanir, a small port or landing-place a mile or so west of Dun- 
severick ; p. 343, Lough Foyle appears to be a mistake for Lough Neagh ; 
p. 372, by Barrestmore we presume is intended Barnesmore : the territory 
assigned Nial Garve would in that case be represented by the barony 
of Raphoe ; p. 392, the site of ‘ Dunne Marcke ’, i.e. Dun na Marcaighe, 
the castle of the knight, or Carew Castle, is given on Norden’s map ; p. 393, 
Glengarve might have been indexed under Glengarriff; p. 399, Ardtely 
is Ardtully; p. 415, ‘ Loaghe Lugge’ is unfortunately not marked on 
Norden’s map: the only place eight miles from Toome that seems to 
answer to the description is Coagh: Magherlocowe is perhaps the same 
place; p. 444, Killetro might have been indexed under Kylletragh, a 
district forming part of the great forest of Glanconkein to the west of 
Lough Neagh: Lough Sidney is merely another name for Lough Neagh ; 
p. 456, ‘the Foghan’ is not Fahan, but the river Faughan of which the 
Bangibbon is a tributary; p. 479, for McSwinge read McSwinye: the 
document is printed in full in McCarthy’s Life of Florence McCarthy ; 
p. 506, ‘Slutt Henry Hyughes’: Dr. Grattan Flood, to whom Mr. Mahaffy 
owes some of his best identifications, thinks that this was a branch of the 
Clandeboy O’Neills : we would suggest that Hyughes is merely an angli- 
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cized attempt at O’h-Kochadha, like Haughey, Haugh, and Hoey: see 
O’Donovan, Topographical Poems, notes, p. xxv (161), and Annals of Four 
Masters, s.a. 1172; p. 520, in Ormond’s letter to Cecil for ‘ my niece ’ 
read ‘my daughter’; p. 525, Anna is merely another form of Enagh, 
and should have been indexed under Aynogh; p. 552, a reference to 
Tyrone’s letter to Mountjoy as having been printed at p. 535 would have 
been sufficient ; p. 566, Urcklowes is perhaps Docwra’s way of writing 
Arbowe ; p. 567, sixteen lines from bottom, for ‘ will hold’ read ‘ with- 
hold’ ; p. 633, by Choeme is probably intended Cloyne. 

The period covered by the volume is a very important one, but so far 
as the Spanish invasion, the measures taken by government to meet the 
danger, the efforts of Tyrone and O’Donnell to raise the siege of Kinsale, 
and the operations of Sir Henry Docwra at Derry are concerned, the docu- 
ments printed add little to the information we already possess. Mr. Mahafiy 
has discussed these subjects very fully in his introduction, and the pains 
he has taken to explain the military situation deserve recognition. More 
important, because they touch on points not so well known, are the letters of 
Sir Arthur Chichester from Carrickfergus, those of the president of Connaught, 
Sir Oliver Lambart, and those of Sir Ralph Lane from Rinnahaddy. We share 
Mr. Mahaffy’s admiration of Mountjoy’s administrative capacity, but he 
should not forget that his association with Essex gave at first just grounds 
for Carew’s suspicions. To Carew Mr. Mahafly is manifestly unfair, and 
he takes rather a malicious pleasure in relating how he was outwitted by 
O'Donnell. We have no great opinion of Tyrone’s military ability, but 
there is nothing in this volume to warrant the charge of personal cowardice 
so freely preferred against him by Mr. Mahaffy. On the contrary, we think 
that in the circumstances he showed a good deal of moral courage in going 
to Kinsale at all. As for the depreciation of the coinage from which so 
much was expected, Mr. Mahaffy is no doubt right in regarding the argu- 
ments urged in its favour as economic fallacies, but a clearer perception of 
Elizabeth’s difficulties would have led to a more moderate condemnation 
of her policy. R. Duntop. 


Sir Roger L’ Estrange, a Contribution to the History of the Press in the Seven- 
teenth Century. By Grorce Kitcatn. (London: Kegan Paul, 1913.) 


Mr. Kircutn’s purpose, conveyed in the sub-title of this book, has been 
to make a ‘contribution’ to the history of the press in England during 
the latter half of the seventeenth century. He has made Sir Roger 
L’Estrange the centre of his theme, not because Sir Roger was either 
particularly interesting as a personality or particularly eminent as a man, 
but because by taking a part ‘in almost every movement of his time ’ 
and by being identified at every stage with the press, he sums up in his 
own history the history of his age and, in this connexion, becomes naturally 
the most conspicuous figure. This method of arrangement, of course, 
makes it inevitable that in the discussion of political events and of the 
pamphlet literature to which they gave rise—Mr. Kitchin’s acquaintance 
with which shows the fruit of long and careful research—L’Estrange 
himself should occasionally recede into the background, but if the text 
VOL. XXVIII.—NO. CXII. 3 E 
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seems sometimes to be almost overladen with information, the information 
is always pertinent, and the author has shown considerable discrimination 
in keeping matters of other and wider interest in subordination to the 
object in view. 

The main interest of the history begins with the Restoration and with 
L’Estrange’s crusade, first as an independent pamphleteer, and then as 
a more or less recognized official, against dissent and seditious opposition 
to the government. The popish plot naturally occupies a’ prominent place, 
but though Mr. Kitchin discusses the evidence at Oates’s trial in some 
detail, he does not attempt to draw any fresh conclusion or to endorse any 
partially accepted view. He is content to leave it—as Cibber left it—‘one 
of those secrets which will ever remain so’. The final chapter contains an 
appreciation of L’Estrange’s work as a translator, and not the least valuable 
part of the book is the full list, given in the appendix, of his published 
writings. As to the private side of L’Estrange’s life, Mr. Kitchin has not 
been able to add much to that which is already known. He warns us, indeed, 
at the outset that L’Estrange ‘has left scarcely any private history ’, 
and to the end the ‘ hero’ of the book remains rather a shadowy figure. 
This absence of the human element may, as Mr. Kitchin suggests, be 
‘actually of some value’ to the historian in that the importance of 
L’Estrange’s public life is not obscured by personal details, but it increases 
the difficulty of arriving at a just opinion of his character as a man. 
In so far as Mr. Kitchin’s investigations bear on this aspect of the subject, 
they reveal L’Estrange in an unfavourable light. In an age when self- 
seeking, bigotry, and malice were common he seems to have indulged 
those vices to an unusual degree, but after all, self-advertisement was 
largely forced upon him by the ungenerous treatment meted out by the 
party which he endeavoured to serve, and bigotry and malice were the 
almost inevitable accompaniments of his profession. The story of his 
public life, therefore, can at best give but a partial picture, and for the 
rest the materials are wanting. 

In the wealth of foot-notes with which the text is supplied it is not 
surprising that slips should now and then occur, but there is an occasional 
looseness in the references which might with advantage be remedied. 
For example, Mr. Airy’s edition of Burnet’s History of my Own Time 
is cited indifferently as ‘Burnet (Own Times, Airy’s edition)’, ‘ Airy, 
Own Times’, and ‘ Airy, Burnet’. The passage quoted on p. 68, n. 4, 
occurs in vol. i, p. 288 of the above-mentioned edition, not on pp. 166-8. 
* Macray’s Clarendon ’ (p. 32, n. 4) should be ‘ Clarendon State Papers’, and 
there are one or two small errors of a similar kind. The index is not quite 
fullenough. For example, Simon Dover is mentioned in at least four places 
in the text besides the two given in the index, and several names of persons, 
pamphlets, and subjects are omitted altogether. G. B. TaTHam. 


L’Euore législative de la Révolution. Par L. Canen et R. Guyor. (Paris : 
Alcan, 1913.) 


In the preface, in which the compilers explain the object and scope of this 
collection of decrees passed during the years 1789 to 1795, they provoke, 
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disarm, and then invite criticism. They point out truly that the large 
collections of revolutionary legislation, such as the Bulletins des Lois, 
Procés-verbaux, &c., are not accessible or necessary to the ordinary student, 
and they claim to have satisfied the need for ‘ un ouvrage moins complet, 
mais plus accessible et plus maniable, od l’on trouverait vite et sirement 
les éléments d’une documentation originale’. They admit that their work 
is imperfect, ‘ mais sil’on ne peut étre 4 l’abri de tout reproche, est-ce une 
raison pour renoncer a |’entreprise ? Nous nel’avons pascru. Il est 4 peine 
besoin d’ajouter que nous sommes préts a profiter de toutes les observations 
justifiées.’ This invitation encourages a critical examination of the book. It 
is divided into four parts: the first, ‘]’ceuvre politique et constitutionnelle,’ 
is subdivided chronologically into three periods; the second, ‘ |’ceuvre 
administrative,’ is divided into chapters dealing with the administrative, 
judicial, and financial organization; the third, ‘l’ceuvre militaire et 
diplomatique,’ explains its subdivision by its title ; the fourth, ‘ l’ceuvre 
économique et sociale,’ is divided into the laws affecting religion, persons, 
goods, public instruction, public assistance, and economics. Obviously, 
some system of classification was essential, but it is equally obvious from 
the heterogeneous character of many of the decrees that this or any other 
system must produce overlapping and uncertainty, which demand cross- 
references and an exhaustive index. The fundamental defect of the book 
is that both are wanting. The decree of 4 and 5 July 1792, declaring the 
country in danger, is a good test case. Is it political, administrative, or 
military ? Three of its articles appear on p. 50 in the political and consti- 
tutional section under the title, ‘ Décret sur la patrie en danger.’ Nine ofits 
articles, among which are two of the three already quoted, appear on p. 270 
in the military chapter, under the title, ‘Décret qui fixe les mesures 4 
prendre quand la patrie est en danger,’ but with no indication that any 
part has been previously quoted, though in a note in the administrative 
section a reference is made to the text on p. 270. 

Many of the headings in the fourth part, such as ‘ personnes, biens ’ 
or ‘vie économique’, are particularly indeterminate. The student, 
wishing to find a list of the laws affecting the émigrés, might look under 
the heading ‘ persons or goods’, or possibly in the administrative 
section, but he would probably be surprised to find the sub-heading 
‘ émigration ’ in the chapter on the judicial organization. It is difficult 
to see what connexion the decrees against the émigrés have with judicial 
reforms, except in so far as they are enforced by the courts, an argument 
which applies equally to every other decree. Again, the student might 
have taken the national guard as the subject of his researches. The 
heading appears in the table of contents under ‘|’ceuvre militaire’. Turn- 
ing up the reference he will find only the law of 29 September 1791, relating 
to its organization. Since the national guard was not a purely military 
organization, it is obvious that other decrees must be given in different 
chapters, even though the table of contents gives no other reference. By 
going carefully through the whole book, the student will find in the political 
and constitutional chapter the famous decree of 10 August 1789, the 
decree concerning the federation of 1790, the clauses relating to the public 
force in the first constitution, and the decree referring to the federation of 
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1792. Under the judicial organization he will find the martial law which 
directly concerns the national guard, not to mention the decrees on the 
police which could only be carried out by them. In the military chapter 
he will find the decrees of 21 June 1791, ‘ relatif 4 la mise en activité de la 
garde nationale,’ and of 4 August, ‘ relatif 4 la formation des corps de 
gardes nationales destinés 4 la défense des frontiéres,’ though in the table 
of contents these decrees are classified under the heading volunteers. 

All the decrees of any importance appear, admirably abbreviated, in 
some portion of the collection, but it cannot be said that a particular law 
on a particular subject can be found ‘ vite et sirement’. Yet a collection 
of the kind was much needed, and the book as it stands is of great value: 
The compilers deserve the highest gratitude of every student for their 
laborious task, but it is to be hoped that they will consider a prayer for 
the inclusion in a second edition of an exhaustive index, and a system of 
cross-reference from one section to another, ‘ une observation justifiée.’ 

M. A. PickForb. 


Austerlitz ; la Fin du Saint-Empire (1804-6). Par KE. Driautr. (Paris: 
Alcan, 1912.) 


Tuts volume includes several other topics than those indicated in the title. 
At the outset M. Driault sketches the origins and organization of the 
Holy Roman Empire and indicates some of the causes which induced decay. 
It would have been better to omit the former so as to make room for a more 
adequate description of the latter; the only thing needful was to indicate 
clearly the position in 1789 and in 1803, at and after the secularizations. 
The latter event needed fuller treatment than it receives on p. 31; for it 
altered the status of the empire, the balance of power, and the relations 
of France to what was almost a new confederation. M. Driault, however, 
does justice to the efforts of Francis II to strengthen and consolidate 
the empire. But obviously the difficulties were greater now that he had 
to deal with secondary states of the importance of Bavaria and Baden, 
the latter of which gained 212,000 inhabitants, with the prospect of 
acquiring eventually the Breisgau, recently devolved on the former duke 
of Modena. Evidently the rise of these secondary states tended to weaken 
the organization of the ‘ circles ’, which for some time had lacked vitality. 
Napoleon complained that France lost ground relatively, owing to the 
aggrandizement of Austria, Russia, and Prussia in these years. But he 
left out of count her gain of influence in Germany by the aggrandizement 
of the south German states, who looked to her for protection against the 
Habsburgs. In regard to political influence France gained more than 
Austria, as was to be seen in the campaign of 1805. M. Driault passes 
in review the Ettenheim incident, and other events, notably the annexa- 
tion of Genoa, which led up to the rupture of that year. It is characteristic 
of Napoleon that he made light of them, and refused to offer to Austria 
any explanation on the recent changes in Italy. As M. Driault says 
(p. 219), it would have been very easy for Napoleon to break up the hostile 
coalition, which was being formed with great difficulty. That he did not 
do so adds credibility to the supposition that he always kept open the 
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alternative of a continental war. But to say, as M. Driault does (p. 220), 
that he assembled his grand army at Boulogne in order to be able to 
take Austria unawares, is open to question, in view of the emperor’s 
confident expectation that Villeneuve must appear, and that Prussia, 
whose alliance he then anxiously sought, would keep Austria and Russia 
in check. 

M. Driault does not describe the battle of Austerlitz, but he recounts 
clearly its many important results, in Italy, Germany, and Holland. The 
formation of the confederation of the Rhine led to many changes at the 
expense of the smaller princes. M. Driault says, rather oddly, that their 
weakness called for the presence of a mediator-protector, Napoleon, and 
then admits that he dethroned ten of them. In connexion with the suppres- 
sion of the principality of Fulda, held by the dethroned prince of Orange, 
it should have been noted- that Napoleon, by a treaty with Prussia in 
May 1802, had awarded Fulda and other ecclesiastical and imperial domains 
to the house of Orange as indemnities for its continued exclusion from the 
Dutch Netherlands. The act of confiscation was therefore one of injustice 
calling for censure. In fact the severance of the confederation from 
Austria and its virtual subjection to Napoleon constituted a revolution 
in Germanic affairs which the ironical interpretation of history in Talley- 
rand’s note of 20 July 1806 scarcely pretended to justify. In the Anglo- 
French negotiations of 1806, M. Driault admits that Napoleon from the 
outset took up an attitude which gave little promise of peace. The 
Oubril fiasco hardened his tone, and thus led up to the campaigns of 1806-7. 


M. Driault adds a useful bibliography ; but it should comprise Mr. H. A. L. 
Fisher’s Napoleonic Statesmanship : Germany; Winkopp’s Der Rheinische 
Bund ; and Gagern’s Memoirs. J. Hottanp Rose. 


Correspondance du Comte de la Forest. Vols. iv, v. (Paris: Picard, 1910, 
1911.) 


THESE volumes of the correspondence of the French ambassador in Spain 
cover the period July 1810 to December 1811, which may be termed that 
of the French supremacy. They show the unreality of that supremacy 
even at the time when Masséna, Soult, Suchet, and other French com- 
manders were pushing Wellington and the patriots hard at the extremities 
of the Peninsula. The artificial character of the rule of King Joseph 
receives fresh proofs at several points. In fact, the difficulties in the 
administration at Madrid had little relation to the condition of military 
affairs. The same tone of despondency characterizes La Forest’s reports 
in the early autumn of 1810, when Masséna was advancing on Torres 
Vedras, as after the calamitous retreat of that marshal from Portugal. 
On 7 October 1810 the official reports as to the helplessness and humiliating 
position of the king resemble the well-known passage in Miot de Mélito’s 
Mémoires, describing Joseph’s government as an object of derision for the 
French and of aversion for the Spaniards. The creation of the military 
governments for the French marshals in Spain, and the inclusion among 
them of the districts of Valladolid and Burgos by the decree of 29 May 
1810, struck a blow at Joseph’s authority which no military triumphe 
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could make good; and a great part of these volumes is occupied by 
complaints of the king against Napoleon’s new system and its overbearing 
executants. The latter decree enabled the French emperor to order the 
deportation of the Spanish national archives deposited in the castle of 
Simancas, and a small part of them, filling 212 chests, was sent to Paris 
and was not returned until 1815. La Forest pointed out the blow to 
Spanish pride caused by the withdrawal of the records of the ancient 
monarchy and of the Indies. His representation, apparently, was dis- 
regarded ; but the physical difficulties in the way of transporting 12,000 
chests prevented the accomplishment of the emperor’s designs. 

La Forest looked eagerly for the news coming from Masséna’s head- 
quarters in Portugal, and regarded that campaign as likely to decide 
events in Spain ; ‘ Il est évident que rien n’est praticable avant l’expulsion 
des Anglais’ (p. 292). The rage of Napoleon at the course of events on 
the Tagus and the incapacity of Joseph found expression in the private 
‘ ultimatum’ of December 1810 to the latter, with the contents of which 
La Forest became acquainted. The desire of Joseph to escape from the 
ignominious position thus inaugurated led to the well-known events of 
the spring and summer of 1811. The disputes with Soult and Marmont 
are referred to, and the causes of the débdcle of 1813 are apparent enough 
in 1811. It is curious to find the Spaniards confidently foretelling, early 
in September 1811, the rupture of France with Russia. It is evident that 
English newspapers informed the patriots at Cadiz, and through them 
a great part of Spain, of all the movements of the powers against 
Napoleon ; so that the Russian chargé d’affaires at Madrid heard of the 
tension between his government and that of France at all the houses which 
he visited (v. 225), Other points of interest in this volume are the impor- 
tance attached by Napoleon to the conquest of Valencia ; the activity of 
the Catalans and other Spaniards, whose provinces were less firmly occupied 
owing to the concentration of French troops against the wealthy province 
of the south-east ; the persistent dearth at Madrid and throughout Spain 
(corn was four times the ordinary price at Madrid in November 1811), 
which caused the effort of Victor to capture Tarifa and thus to facilitate the 
import of corn and oxen from Morocco; and the bad effect produced 
by the news of the captivity of Pope Pius VII. The financial difficulties 
increased. Despite the efforts at economy in the budget of 1811, La Forest 
reckoned the probable deficit for 1811-12 at 1,567,185 francs per month 
(v. 327). It is not surprising that Joseph insisted warmly on the payment 
of the subsidy of 1,000,000 francs per month promised by Napoleon ; 
and La Forest had some difficulty in appeasing him by pointing to the solid 
advantages to be expected from the tenure of the crown of Spain. Joseph 
admitted that the financial difficulty was due largely to ‘le refoulement 
inattendu de la dévoranie armée de Portugal’. But he added, ‘ mon gou- 
vernement s’éteint, 4 défaut d’aliments, et ma maison devra bientét étre 
fermée.’ Many similar details appear in the well-known memoirs of King 
Joseph and Miot de Melito ; but it is well to have the warrant for them from 
an official of Napoleon, whose comments afford convincing proof of the 
impossibility of the Spanish experiment. The notes of the editor, M. Geof- 
froy de Grandmaison, are careful and accurate. Occasionally they add 
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illustrative comments drawn from the Archives de la Guerre, as when 
(v. 287) he shows that Marshal Jourdan, proceeding from Vittoria to take up 
his governorship of Madrid, occupied the period from 18 August to 
28 September in that journey owing to the want of a sufficient escort. 

J. HoLtuanp Rose. 





Briefe von und an Friedrich von Gentz. Herausgegeben von FRIEDRICH 
Cart WirticHen und Ernst Sauzer. III. Band, 2. Teil: 1820-32. 
(Munich and Berlin: R. Oldenbourg, 1913.) 


We have dealt atso much length with previous parts of the late Dr. Wittichen 
and Dr. Salzer’s standard collection of Gentz’s correspondence that a brief 
notice must suffice of the present volume, which deals with his corre- 
spondence with Metternich in the years 1820-32. It is full, indeed, of 
amusing as well as interesting detail, such as Metternich’s no doubt 
authentic account of the offer to him of a cardinalate, and his vehement 
denunciation, echoed by Gentz, of the projected foundation of the 
university of London as certain to be followed, within five years, by the 
downfall of England. But, as a whole, this portion of the correspondence 
is in so far disappointing that of German affairs in the period from the 
Carlsbad Decrees onwards (the volume begins with a notice of an offensive 
article in the Allgemeine Zeitung on the execution of Sand) we hear com- 
paratively little, while from the numerous communications concerning 
Austrian policy, and its conflict with Russian, on the subject of the Greek 
insurrection, we gather the impression that Gentz had no important 
influence upon its course. At first he seems content to reflect, though more 
faintly, Metternich’s settled opinion that the insurrection must collapse ; 
and it is not till August 1825 that he ventures to point out that the end 
is not so near as might perhaps be concluded from the recent great successes 
of the Porte. 

As a matter of fact, Gentz’s relations to Metternich during the twelve 
years covered by this volume appear to have been mainly threefold. 
In the first instance, he supervised the Austrian press, specially directing 
the Vienna Beobachter, while at the same time having an eye to German 
newspapers published outside Austria, more especially to the Augsburg 
Allgemeine, ‘the great repertory of indiscreet publications,’ and even 
to foreign journais, French in particular. It is instructive to notice the 
wrath excited in this great publicist and journalist, as well as in his chief 
(who, on at least one occasion, did not disdain himself to write an article 
in a French paper against Canning), by the freedom of journalistic 
comment. Gentz is for ever girding at the licence of the papers, and 
even proposes to advocate an international prohibition of attacks upon 
the ‘ chief authorities ’ of foreign states—such as his revered correspondent. 
In the meantime, he was actively employed by Metternich in the journalistic 
propagation of his schemes—the quomodos (to use his own phrase) which 
were constantly suggesting themselves to his diplomatic mind. In the 
second place, Gentz’s pen was always at the chancellor’s service for the 
revision, and at times for the formulation, of state papers—both drafts 
of communications to the Diet, such as the presidential proposals to it 
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on the renewal of the Carlsbad Decrees, and dispatches, such as the secret 
letter to Canning in reply to his dépéche réservée, brought to Vienna, 
towards the close of 1824, by Stratford Canning, in defence of Great 
Britain’s defection from the St. Petersburg conferences. Finally, Gentz 
makes his appearance in this volume as Metternich’s literary alter ego— 
but an alter ego who, as the great statesman’s curious letter on the character 
of Napoleon, drafted by him for posterity, shows, was not to be at liberty 
to modify anything but the form of the original composition. On the whole, 
Metternich’s sensitiveness as an historical writer does him honour, and it 
is no hollow phrase (a thing which he describes himself as detesting) when 
he summarizes his view of Napoleon as, ‘ not a great man, but endowed 
with great qualities and still greater faults.’ For himself, he was at 
least a good hater : 


Your opinion of Pozzo has been mine for a score of years. There is something 
in my nature which drives me straightway, as scent drives the pointer, at certain 
individuals ; no sooner have I had a sniff at them, than they are off as fast as 
they can, and then there is no question of any further approach between us. These 
men are always great adventurers, such as Pozzo, Capodistria, Armfeldt, d’Antraignes, 
&c. Without my knowing them personally, my nature strains against them. There 
is also another sort of men, with whom I do not succeed any better: of this sort 
are Chateaubriand, Canning, Haugwitz, Stein, &c. My instincts go against them 
also, but in a different way. I could almost undertake to qualify each individual at 
our first meeting. 


Pozzo, he kindly adds, ‘ will end with an awful fall.’ 
A. W. Warp. 


Geschichte Russlands unter Kaiser Nikolaus I. Band iii: Kaiser Nikolaus 


im Kampf mit Polen und im Gegensatz zu England und Frankreich, 
1830-40. Von TuEropor ScutemMann. (Beilin: Reimer, 1913.) 


Tue narrative of Professor Schiemann, now fully under way, advances 
more rapidly, and the present instalment covers ten years. The objec- 
tivity of the treatment is as impassive as ever. There is no effort to be 
impressive, and the author seems to avoid deliberately the rhetorical 
arts of epigram and irony which even a scrupulously objective writer may 
fairly employ occasionally to enliven his pages. It is rare indeed, and it 
is a relief, to find him on the verge of irony, as when he writes, with 
reference to the emperor’s view of the situation in 1840: 


Der ‘ beste Freund’ der Tiirkei war wiederum Russland, wie 1833, gewesen, 
und eine gefihrliche Verjiingung ihrer Macht, wie er sie von einem Siege Mehemet 


Alis und einer agyptischen Dynastie in Konstantinopel befiirchtet hatte, gliicklich 
abgewendet. 


The strongest feature of the work is the skill with which the character of 
Nicolas is revealed, without any formal portraiture. But the book is one 
which will appeal almost exclusively to the most serious students. 

A purely opportunist ruler with broader sympathies would have done 
better for his country than Nicolas with his sincere and conscientious 
adhesion to principle. This is the verdict suggested by the present volume, 
in which his unlucky Prinzipienpolitik—provoked into an almost feverish 
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activity by the July revolution—stands out in relief. He never under- 
stood the meaning of justice, as Professor Schiemann tells us ; justice was 
for him simply synonymous with law. He wrote himself: ‘Nothing the 
law does not expressly allow is innocent.’ The Willenskraft of the autocrat 
was his ideal; but his own was a sham, and when the earth quaked it fell 
off him like a mask. This weakness, inherent in his neurotic temper, 
was glaringly disclosed when Diebitsch met with reverses in the campaign 
against the Poles. He drew up a memorandum (already published by 
Schilder) proposing to spew out of his mouth an ungrateful country, to 
fix the Russian frontier on the Vistula and the Narew, and to abandon 
to Prussia and Austria the rest of Poland, as unworthy to belong to Russia, 
and even sounded Berlin on this amazing solution of the Polish problem. 
The subsequent treatment of the Poles, after their subjugation, was dictated 
by vengefulness far more than by principle. 

Autocracy, orthodoxy, and nationalism were now recognized explicitly 
as the triple basis of Russian policy. The emperor’s judgement on con- 
stitutional kingdoms is produced by Professor Schiemann (p. 171): 


I can understand monarchical and republican governments, but a constitutional 
system is unintelligible to me. It means constant sleight of hand, and would require 
the art of a tight-rope dancer. Were I a private person and had to choose a home for 
myself and my family, I should prefer a republic, for this constitution offers most 
securities. But it is not suitable for all countries. 


Poland, for instance, needed a government corresponding to the pleasing 
patriotic catechism composed by the bishop of Wilna. ‘Q. What kind of 
obedience do we owe the emperor? A. Complete, passive, unlimited.’ 
In regard to nationalism, which meant Russia for the Russians and 
Russification of all parts of the empire, Nicolas did not go so far as his 
chief ministers. He had tender feelings for the knights of the Baltic 
provinces, and had always shown marked favour to the Germans, who 
practically manned the Foreign Office and in the high military posts 
outnumbered the Russians. The emperor resisted all the pressure that 
was put on him to curtail the privileges of the Baltic provinces ; he left 
them their language and:their law. As to orthodoxy, his intolerant zeal 
is illustrated by such an incident as this. When the Princess Zenaide 
Volkonski, who had joined the Roman church, visited St. Petersburg 
to see her relatives, he ordered her to leave the city within twenty-four 
hours. 

The limits of this volume are fixed by two events external to Russia, 
both of which deeply affected Nicolas—the fall of the Bourbon monarchy 
and the death of his father-in-law, Frederick William III. After the July 
revolution, it almost seemed that the tsar desired to restore his country 
to its old pre-Petrine position of holy isolation, and screen it by a Chinese 
wall against the wickedness of the West. He attempted to keep his subjects 
in ignorance of all that had happened in France, and Frenchmen entering 
Russia were catechized on their political opinions. His first attitude 
to the July monarchy was that of a protester in the name of legitimacy. 
But legitimacy was an obsolescent principle. Whatever Talleyrand 
might say, to curry favour with Louis XVIII, legitimacy had not influ- 
enced the decisions of Europe in 1814-15; the Bourbon restoration was 
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simply the line of least resistance. Louis Philippe might have reminded 
Nicolas that in 1815 Alexander had supported the claim of Orleans. The 
tsar’s foreign policy in the following years was guided by the two ideas 
of using the states of central Europe as a barrier against the deluge of 
western liberalism and detaching England from France. 

The emphasis laid on the death of Frederick William ITI is no small 
contribution to the comprehension of the reign of Nicolas. His father- 
in-law was the only crowned head to whom the tsar looked up and in whose 
sympathy with his own principles he trusted. His death both removed a 
restraint and increased the self-importance of the tsar, as now the sole 
guardian of sacred principles and the main support of European stability. 
And it inaugurated a new unsympathetic Prussia— 


nicht mehr das Preussen Friedrich Wilhelms III., sondern das Preussen Friedrich 
Wilhelms IV., unter dem eine neue Gedankenwelt sich auf deutschem Boden zur 
Geltung zu bringen bemiiht war, die zu allem im Gegensatz stand, was dem Kaiser 
Nikolaus in den Kreis seiner unerschiitterlichen Grundsatze fiel. 


The Polish war, the vicissitudes of the Eastern crisis, the subjugation 
of the Caucasus, are described in the way with which the previous volume 
has made us familiar. It may strike us perhaps occasionally that there is 
a little too much detail, but on the whole the author’s tact in selecting 
the significant is remarkable. Attention may be called to his conclusion 
that the desperate obstinacy of the Poles was affected by the fanatical 
patriotism of the women, and by the artificial sentiment of honneur, for 
which the Polish language has no word. No mention is made of the 
Stratford Canning incident of 1834. 

To the list of corrigenda may be added : p. 120, 1. 7 from foot, hatte ; 
and |. 6 from foot, Verpflegung; p. 121, 1. 8 from foot, das (for dat) ; 
p. 162, n. 2, 1. 10 from foot, Englische ; p. 258, n. 1, Letters. 

J. B. Bury. 


Oxford Studies in Social and Legal History. Edited by Pau Vinocravor?. 
Vol. iii. (Oxford: Clarendon Press, 1912.) 


Tue third volume of this valuable series of original investigations in 
economic history has more variety than its predecessor. Miss E. C. 
Lodge deals with ‘ The Estates of the Archbishop and Chapter of St. André 
of Bordeaux under English Rule’, and Mr. A. W. Ashby with ‘ One 
Hundred Years of Poor Law Administration in a Warwickshire Village ’. 
Miss Lodge’s study of the economic conditions of two great ecclesiastical 
estates in Gascony is mainly based upon materials preserved in the 
Archives Départementales of the Gironde, but these are constantly 
supplemented and interpreted by her extensive knowledge of the facts of 
land tenure and rural society in Aquitaine generally. The chief interest 
of the state of things presented in this very full and careful investigation 
lies in its unlikeness to contemporary conditions in England, indeed in 
the whole of north-western Europe. Manorialism, which dominated every- 
thing in the latter region, did not exist, or only existed in a most attenuated 
form, in the Bordelais, and what is true of the Bordelais seems in large 
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measure to hold good of all the wine-growing districts of the south-west of 
France. Features characteristic of the northern manor appear here and 
there, but they are isolated and comparatively of little significance. It is 
true that on the vast church estates which are examined very little land was 
retained in hand as private demesne, because the dues of tenants provided 
their lords either with corn or with money for its purchase. On smaller 
estates there may have been, indeed must have been, more demesne land 
and consequently more regular labour services exacted from the villeins. 
But it seems significant that from the thirteenth century onward the villeins 
generally were called questales (hommes questales); the emphasis is laid 
upon their liability to payments (quéte), their tallagability, rather than 
upon their membership of a village community practising common cultiva- 
tion, whose most onerous obligation was the week-work on the demesne 
of their lord. In definitions of the status of hommes questales when they 
occur there is much to remind us of the English villein, but in practice 
the exceptional conditions of Gascon rural economy came into play to 
differentiate the southern from the northern serf. Wine-growing, largely 
for export, favoured a different organization of rural labour and society 
from the cereal culture of the manor providing only for its own wants. 
On the most advanced estates, such as those under consideration, where 
the vine was cultivated on a thoroughly commercial basis and with an 
application of more scientific method than might perhaps have been 
expected, serfs were themselves exceptional. Rent-paying tenants and 
wage-paid labourers were more suited to the peculiar conditions. The rich 
soil and the slow growth of primogeniture resulted in extraordinary 
subdivision of the land and a large population. Nowhere else in western 
Europe during the middle ages was there to be found a rural economy 
so modern, so individualistic. Miss Lodge gives a full and lucid analysis 
of the conditions of life and labour in this comparatively very advanced 
society. The wine trade of Bordeaux with England has long been a subject 
of investigation, but we know of no such picture of the social organization 
and methods of cultivation which made it possible as is given here. 
Attention may particularly be drawn to the chapter on ‘ Vines and the 
Vintage’. A good deal of information about prices and wages is collected, 
and its significance is analysed so far as the great uncertainty of money 
values allows. 

Mr. Ashby’s monograph on the working of the poor law in the south 
Warwickshire village of Tysoe during the greater part of the eighteenth 
century and the early part of the nineteenth is equally interesting, 
despite the fact that it deals with a subject much more familiar. Based 
in the main upon the Overseers’ Account Books and other parish 
records, and in a less degree upon documents preserved at Warwick, 
it serves to control as well as to illustrate the statements of more general 
works. Tysoe, for example, adopted the provisions of the Select Vestries 
Act of 1819, though Mr. Sidney Webb has stated his opinion that the 
small rural vestries practically ignored the Act. Mr. Ashby is inclined to 
believe that Tysoe did not stand alone in this respect among Warwickshire 
parishes. Tysoe is a good example of the old poor law administration, for 
it retained its old open fields down to 1796, and its comparatively large 
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number of owner-occupiers differentiated it from ‘close’ villages in 
single ownership like the adjoining Compton Wyniates, which excluded the 
pauper labourer from settlement within their bounds and so escaped the 
burden of his support. The poor-rates of Tysoe rose from £560 in 1790 
to nearly £3,000 in 1800, when its population was about 890. The fact that 
this enormous rise for the most part followed the enclosure of its fields 
is not a mere coincidence, though other causes co-operated to raise rates. 
One of the first results of the enclosure awards was the sale of their allot- 
ments by the poorer owner-occupiers, and Mr. Ashby points out that the 
burden of fencing allotments fell much more heavily upon the less well- 
to-do than upon the richer owners. Mr. Ashby’s detailed exposition of 
the ways, some of them remarkable, in which rates that at the beginning 
of the last century amounted yearly to more than £3 a head of the total 
population, were expended, deserves and will repay the closest study. Yet 
Tysoe was more fortunate than some of its neighbours. Its local handicrafts 
saved it from exporting its pauper children to the manufacturing districts 
as some midland villages did. Mr. Ashby is interested in the origins as 
well as in the diseases of social arrangements in the eighteenth century. 
He notes carefully the medieval survivals in the old poor law administra- 
tion, and in his review of the history of the village calls attention to the 
fact that its three hamlets must all have been planted in the Anglo-Saxon 
period with clear reference to the proximity of streams and fertile land, 
presumably therefore in a time of peace. Two enclosure maps add to the 
usefulness of a valuable and brightly written study. 
JaMEs Tair. 


The Place-names of Suffolk. By W. W. Sxeat, Litt.D. (Cambridge 
Antiquarian Society, 1913). 


THE late Dr. Skeat’s little book was left by the author ready for the 
press, but he did not live to revise the proofs. In his preface he states 
that, wishing to add another to his series of monographs on the local 
nomenclature of English counties, he made choice of Suffolk because 
it seemed to promise a comparatively easy task, as Dr. Copinger, in his 
Collections for the History of Suffolk, had given an exhaustive list of early 
spellings for all the names in the county. Unfortunately it turned out 
that Dr. Copinger had made the strange mistake of not indicating the 
sources of the forms which he had so industriously collected. It was 
therefore necessary to search through the Suffolk Domesday and the early 
documents relating to the county contained in the most important published 
collections. As was natural under the circumstances, the documentary 
material furnished is not so complete as in Dr. Skeat’s former books 
of the kind, and the forms given are more frequently unaccompanied by 
dates ; but in other respects the new book is not at all inferior to those 
which preceded it. 

The extreme rarity of names of Scandinayian origin in Suffolk is some- 
what surprising, when we consider the early political history of East Anglia, 
and the abundance of Scandinavian words in the dialect as represented 
by the Promptorium Parvulorum. Of names ending in -by there are only 
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four. There are a few other names to which Dr. Skeat has assigned 
a Scandinavian derivation ; but-one or two of these must certainly have 
some other origin, and other instances are disputable. The evidence of 
the place-names points to the conclusion, which the phenomena of the 
modern dialect tend to confirm, that the settlements of Danes and 
Northmen in East Anglia were mainly confined to Norfolk, and probably 
to the north-western corner of that county. 

Several of the river-names of Suffolk are regarded by Dr. Skeat 
as mere figments, produced, like the Ver, Penk, Kim, and Hiz of 
other counties, by erroneous inference from names of places. This seems 
to be true in some instances, including the Yox of Yoxford, and 
possibly the Alde of Aldeburgh ; but in others the proposed explana- 
tion is not convincing. The Deben rises near Debenham; and, to 
our modern apprehension, it seems unlikely that a place should have 
been named from a stream near the source of which it was situated. 
There are, however, several clear examples of English villages having 
received their names in this way ; our remote ancestors evidently felt 
an interest in tracing rivers up to their sources. Dr. Skeat says that 
the original form of Debenham must have been et Jam déopan hamme, 
“at the deep enclosure,’ and concludes ‘ that it is wholly impossible even 
to imagine that Debenham took its name from the river Deben; on the 
contrary, the river was named from the place, because it there takes 
its rise’. Some plausibility is given to this explanation by the 
remark quoted from Kirby’s Suffolk Traveller (1764) referring to Deben- 
ham: ‘The country round this Town is very deep and dirty, but the 
Town itself is clean, standing on a rising Hill.” But no attempt is made 
to account for the assumed change of p into b in Debenham, or for the 
Domesday spellings Depbeham, Depbenham (beside Depham). The history 
of the name becomes perfectly clear on the supposition that the name of 
the river was Déopburne (deep burn), and that this was shortened to 
Déeopbe and sometimes to Deop. Another questionable assumption is that 
the river Gipping received its name from the village of Gippinge, near 
which it rises. There is no impossibility in this; ‘the Gippinge brook’ 
might easily have come to be called ‘the river Gipping’. But as -inge 
or -ing is a well-authenticated formative ending of river-names, and the 
derivation of the name of a place from the name of a stream rising in its 
neighbourhood is not without example, it is not at all unlikely that in this 
instance the name of the river may be the original. 

The name of Felixstowe has a curious history. It appears that the place 
now so called was earlier known as Filstow ; another form, undated but 
presumably older, was Fylthestowe. But in the sixteenth century the 
priory of St. Felix at Walton, a mile away, had come to be called Felix- 
stowe, perhaps in imitation of the name of the neighbouring village. 
Although in the Valor Ecclesiasticus Filstow (which had once possessed 
a monastery) and Felixstowe are mentioned as different places, the two 
names were subsequently confused, and Felixstowe was regarded as 
the more correct form of the village-name. The first element in Fylthe- 
stowe is identified by Dr. Skeat, perhaps rightly, with the Old English 
word filese, which occurs in charters, in several compounds and once 
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separately. The conjecture that the word means ‘a place of felled trees ’ 
is inadmissible on etymological grounds, and fileZe is used to render fenum 
in the Paris Psalter (Ps. xxxvi. 2). The word therefore meant ‘hay’ 
or ‘a piece of land used for hay’, and Filepstow (if that be the original 
form of the name) may be translated ‘ a place for storing hay’. 

The book seems to be entirely free from misprints; Dr. Skeat’s 
handwriting gave no excuse for a compositor to go astray. One or two 
trivial oversights on the author’s part would probably have been corrected 
if he had seen them in print, e.g. under Exning Gizaning is given as a 
patronymic from Giza. The work has a substantial value, and the 
Cambridge Antiquarian Society has done no injustice to the memory of 
the veteran scholar by publishing it as he left it. 


Henry BRADLEY 








Short Notices 


TuHat the Grundriss der Geschichtswissenschaft now appearing under 
the general editorship of Professor Aloys Meister (Leipzig: Teubner) 
satisfies a real want, is proved by the rapidity with which its successive 
sections are passing into a second edition. That of Professor Bretholz’s 
contribution on Latin palaeography (i. 1) has already been noticed (ante, 
xxvii. 591), and now we have a revision of the treatise on diplomatic by 
Professors Thommen and Schmitz-Kallenberg (i. 2, 1913). The work 
of the latter, within its limits, appears to us specially excellent. These 
are followed by sections on chronology from the master hand of Dr. H. 
Grotefend (i. 3, 1912); on seals, heraldry, and German numismatics by 
Drs. Ilgen, Gritzner, and Friedensburg (i. 4, 1912) ; and on method and the 
philosophy of history by Professor Meister and Dr. O. Braun (i. 6, 1913). 
Herr Forst-Battaglia’s contribution on genealogy (i. 4a) appears for the 
first time (1913). Taken as a whole the treatises combine clearness and 
simplicity of outline with careful detailed work (in smaller type) and with 
adequate reference to authorities. They are emphatically good, sound 
books for students. J. 


Professor Benedetto Croce’s little book, Intorno alla Storia della Storio- 
grafia (della Critica, May 1913), grew out of a review of Fueter’s Geschichte 
der neueren Historiographie. Its aim, he declares, is to form a sort of 
critical appendix to the existing books and essays on the subject. On 
the one hand he desires to establish the true method of history, on the 
other to summarize its periods and to provide historical illustrations of 
the ideas expounded in his theoretical writings. The philosophical ingre- 
dients in the present work, however, outweigh the historical, and the 
satisfaction which the student of history will derive from these pages is 
not very great. K. 


Father F. Ehrle and Dr. P. Liebaert have conferred a great boon on 
palaeographical students by their publication of a really cheap collection 
of facsimiles, Specimina Codicum Latinorum, in Lietzmann’s series (Bonn : 
Marcus & Weber, 1912). Sixty manuscripts are illustrated in fifty plates, 
with descriptions, notices of provenance, and abundant references to 
special literature on particular volumes. The plates are well produced, 
and a few inconsistencies in the descriptions and inaccuracies in the tran- 
scripts will no doubt be corrected in the second edition, which may be 
confidently expected. It may be added that nearly all the specimens are 
taken from books now preserved in the Vatican library. L. 
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Probably few people have ever heard of a battle which was fought 
in northern Greece, in 1882, on account of manuscripts. In that year, 
after the annexation of Thessaly, two savants, Kalogeras and Phintikles, 
were sent to collect all the manuscripts they could find in the Thessalian 
monasteries and convey them to Athens. No difficulty was anticipated. 
In the seventeenth century Athanasius, a Cypriote, had bought manuscripts 
in the Meteora monasteries by weight. In the eighteenth and early nine- 
teenth the monks had sold books freely enough to visitors from western 
Europe. But now they offered a firm resistance to the removal of their 
treasures to the capital of their country. Kalogeras and Phintikles had 
recourse to the authorities at Larissa and Trikkala, who sent a troop of 
soldiers to help them. They took by force from the intimidated monks 
all the books that were not hidden and packed them in cases. All the 
country people around were highly indignant at what they considered 
a sacrilege. They took up arms, and, accompanied by their wives and 
children, fell upon the military convoy. The battle was a victory for 
the peasants, who rescued most of the cases and restored them to the 
monks. Only nine boxes with about 350 manuscripts were taken to 
Athens and lodged in the National Library. The government wisely decided 
to submit to the will of Thessaly. Mr. M. A. Beés, one of the founders of 
the Greek Society for Byzantine Studies, visited the Meteora monasteries 
in 1908 and 1909, to examine the manuscripts which are still there. In 
his "ExOeors radavoypadpixdv kal Texvixdv épevvov év Tats povais Tov Merewpwv 
xara Ta éry 1908 xai 1909 (Athens : rapa 77 Bulavriodoyuxy “Eraipeia, 1910) 
he gives a graphic account of his detective investigations, which resulted in 
considerable finds. The books which were shown to him were only about 
a fifth of all those which he discovered. He sought diligently under roofs 
and floors, and unearthed ancient hiding-places of which the existence 
was unknown to the monks. In all the monasteries he found 1,124 Greek 
manuscripts, and of these more than half were in Meteoron. The earliest, 
containing part of Chrysostom’s commentary on St. Matthew, is dated 
to 865, and is thus one of the oldest dated Byzantine manuscripts. There 
are seven of the tenth and twenty-three of the eleventh century. Mr. Beés 
constructed a complete catalogue and made copious extracts. Perhaps 
the most valuable documents are the charters and a considerable body of 
new material for the history of the monasteries. It may be added that 
there are also some Turkish and Rumanian manuscripts. A catalogue 
has seldom been compiled under more difficult conditions, and the labours 
of Mr. Beés deserve warm recognition. — J. B. B. 


Dr. E. Nachmanson’s Historische Attische Inschriften (Bonn : Marcus & 
Weber, 1913) is a small collection of 87 Attic inscriptions, edited with 
a brief introduction and notes. The contents range from the well-known 
Salaminian decree of the sixth century to a decree in honour of Arcadius 
and Honorius, and include 21 inscriptions of the fifth century B.c., 21 of 
the fourth, 13 of the third, 10 of the second and first, and 19 of the Imperial 
period. There is a very short introduction of three and a half pages, of 
which two deal with bibliography. The notes, closely printed and vexa- 
tious to the eye, are little more than a fairly complete list of references to 
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the larger collections, to Meisterhaus, to the Prosopographia Altica, and 
to articles in learned periodicals. They make no attempt to give each 
inscription its historical context, and the omission is not supplied by 
such brief headings as ‘ Der Redner Lykurgos 307/6’ and ‘ Der Dichter 
Philippides 287/6’. For the history of these personages we are simply 
referred to the Prosopographia. These notes, which will only be intelligible 
to an advanced student, seem scarcely consonant with the small size and 
price of the book, which suggest that it is meant for beginners. Possibly 
the text is meant for the use of a class, the notes for the lecturer ; he will 
certainly find them useful. H. J. C. 





Signor Tommaso de Bacci Venuti’s book, Dalla grande Persecuzione alla 
Vittoria del Cristianesimo (Milan: Hoepli, 1913), belongs to the historical 
series edited by Professor Pasquale Villari, and like the other volumes of the 
series is intended to present, in moderate compass and readable style, the 
chief characteristics of the period with which it deals, the landmarks in the 
march of events, and the contribution of leading personalities to the final 
result. It is based on careful study of the authorities, helped by the most 
recent expositions of French, German, and English scholars. Students of 
history might wish for a fuller investigation of certain points, and may 
regard as superfluous the apology for treating ecclesiastical affairs in the 
same way as other historical matter, and the author’s frequent insistence 
on the need of ascertaining the views of contemporaries, even if they be 
but imperfectly qualified historians. But the book is likely to attract the 
general reader and to give him some insight into the author’s methods of 
study. The progress of events is given so as to emphasize their dramatic 
character, and the interest increases as the reader goes on, from the well- 
trodden ground of the later cults and philosophies, of the political projects 
of Diocletian and their failure, to the narrative of the persecution, the 
edicts of toleration, the Council of Nicaea, and the subsequent complica- 
tions. One chapter of considerable interest is devoted to the relations of 
rival religions in Persia and India. In an appendix, there is a discussion 
(chiefly in reply to Seeck) of the genuineness and significance of the Edict 
of Milan. A. G. 






In Kaiser Constantin und die christliche Kirche (Leipzig: Teubner, 
1913), by Dr. E. Schwartz, we have a succinct and impartial description of 
Diocletian’s reorganization of the empire, the rise of Constantine to the 
position of sole emperor and the innovations introduced by him, the 
development of the church and its relations with the imperial power, 
and the Arian controversy down to Constantine’s death. Though the 
book contains only 171 pages, it is much more than a mere popular sketch 
of the subject. As no references are given, it is useless for verification of 
facts ; but it would be hard to find elsewhere so clear an explanation of 
the prime fact that Constantine, by substituting favour for repression, 
succeeded where his predecessors had failed, and reduced the church 
from independence to subservience: and the interesting suggestion is 
made that this secularization of the church caused the more earnest 
spirits to withdraw from the world and thereby led to the institution of 
VOL. XXVIII.—NO. CXII. 3 F 
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monasticism. The author’s weak point seems to be relationships. On 
p. 14 he makes Constantius marry the daughter of Maximian, where he 
means ‘step-daughter’, and on p. 70 he calls Constantine great-uncle 
of Julian. E. W. B. 


Politics and Religion in the Days of Augustine, by Dr. Edward Frank 
Humphrey (privately printed), is an interesting monograph from the 
point of view which sees the significance of the fifth century not so much 
in the coming of the barbarians, as in the final victory of Catholic 
Christianity. The writer develops with skill the state of general and 
ecclesiastical politics. He traces the changes of St. Augustine’s thought, as 
he passed from a belief in tolerance to one in persecution. He shows the 
great influence which St. Augustine had in moulding the polity of medieval 
Christendom—an influence as great in politics as it was in theology. He 
might have made more use of the Decretum. For Gratian has simply 
‘gutted’ (there is no other word) the anti-Donatist writings of St. Augustine 
to get citations in favour of the employment of coercion towards heretics. 

J.N. F. 


The Evolution of the Monastic Ideal, from the Earliest Times down to the 
Coming of the Friars, by Dr. H. B. Workman (London: Kelly, 1913), 
though popular in style, is evidently based on wide and careful reading, 
and supplemented by notes and appendices which may guide the student 
in his researches into original sources and modern controversies. The 
author does not attempt to write a general history of monasticism, but to 
enable the general reader to comprehend with what objects men and 
women (though the part relating to women is less worked out) first sought 
the monastic life ; the means by which these objects were aimed at and 
partially attained ; the growth of hindrances and tendencies to deteriora- 
tion ; the bringing in of new principles, and the varieties both in practice 
and in theory produced by climatic, racial, and historical differences. If 
the plan had been carried on systematically, modern orders might have 
been included, but the field surveyed is sufficiently large, comprehending 
the earliest eremitism, the growth of coenobitism, the peculiar character 
of Celtic monasticism, the work of St. Benedict, and the rise of the Domini- 
cans and Franciscans. On some points, a little further discussion would 
have been desirable, as e.g. on monasticism in relation to education. The 
least satisfactory part is that which deals with Eastern monasticism, since 
the author, though acquainted with Eastern ‘types’, tends to perpetuate 
the old delusion that while the monks of the West worked, those of the 
East had no regard for the dignity of labour or the claims of organized and 
intellectual life. But as an introduction to the whole subject, the work is 
admirable. It may be noted that in an appendix on the ‘ Sources of Early 
Egyptian monasticism’ there is a discussion on the authorship of the Life 
of Antony, with the conclusion that: ‘ Athanasius was responsible at any 
rate for editing it.’ A. G. 


In The Treaty of Misr in Tabari (Oxford: Clarendon Press, 1913) 
Dr. A. J. Butler has published a kind of appendix to his Arab Conquest 
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of Egypt, in which he answers criticisms upon that work, dealing particu- 
larly with the treaty which, according to Al Tabari, was made at the 
capitulation of Misr or Babylon. Upon the authenticity of this document 
Dr. Butler is unable to arrive at any decisive conclusion, and, while 
admitting that it is not likely to be genuine as it stands, believes that 
it is founded upon an authentic treaty, but has been placed in a wrong 
context. He strongly maintains that it was made with the Roman 
military officers, not with the Copts; but he does not seriously attempt 
to grapple with the fact that in the text the treaty is granted to ‘the 
people of Misr’ and the Romans are distinguished from them. Of course, 
if the fortress is intended, only the Roman officers could have made 
a treaty ; but he admits (p. 53) that the balance of evidence is in favour 
of supposing the town to be intended, and in this case the treaty would 
in accordance with the usual custom be made with the citizens, nor is it 
likely that a retreating Roman garrison would have cared to make 
stipulations on behalf of the townspeople. The last thirty pages are 
devoted to what must be described as a successful defence of the identity 
of Al Mukaukis and the patriarch Cyrus, maintained by the author in 
The Arab Conquest of Egypt. E. W. B. 


‘In his Histoire de la Politique extérieure de la France, i. Les Origines et 
la Période anglaise jusqu’en 1483 (Paris: Picard, s.a.), M. Pierre Corbin 
aspires to write in three volumes a great synthesis of French foreign policy 
from the days of the Gauls to those of M. Hanotaux, to whom the book 
is dedicated. So comprehensive a work cannot of course be all based on 
original study, and M. Corbin does not, save exceptionally, refer to other 
authorities than the best modern works on his subject. But despite 
occasional carelessness, and a singularly bad eye in proof-reading, he 
seldom goes far wrong in his facts. Moreover, he writes with vigour, 
vividness, and force, so that his book is pleasant reading, except when 
he from time to time gives up literary expression and writes in the style 
of a note-book. But M. Corbin’s whole view of medieval history is such 
that few medievalists can be expected to accept. For him France has been 
for all time a nation, with definite boundaries, definite national charac- 
teristics, and a continuous national policy. He loves big generalizations 
and sweeping formulae, and is hardly enough at home in his period to know 
which generalizations are plausible and which fail to carry conviction. 
As the unlucky result of this, his ‘atmosphere’ is all wrong, his perspective 
awry, his relative values confused. That being so, there is no need to 
dwell upon the careless haste that thinks Harold son of Godwin was a Dane, 
and that the works generally assigned to M. Bémont were composed by 
a mysterious author named ‘ Bernart ’, and that attributes to the writer 
of the present notice a treatise on the relations between England and 
Germany of which he is quite unconscious. M. Corbin has some real gifts 
for the vivid presentation of history, and some of his generalizations show 
insight and intelligence. But he must take more pains, learn a good deal 
more history, and, above all, acquire a more historical point of view before 
he ean aspire to present with real success a great aspect of national life. 
pe oe 
3F2 
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M. Edward Bogustawski, in his Dowody autochtonizmu sfowian na 
przestrzeni zajmowane) przez nich w wiekach srednich (Warszawa : Nakiadem 
Towarzystwa Naukego Warszawskiego, 1912), discusses the questi»n 
whether the Slavs dwelling in the regions they inhabited in the middle 
ages were indigenous or not, in opposition to M. Lubor Niederle’s argument 
in his Slovanské staro%itnosti and Slavische Altertiimer (Prague, 1902-6) that 
they were immigrants from the country between the Vistula, the upper 
Dniepr, and the Carpathians. M. Boguslawski has made a contribution 
rather to philology than history, and has not proved his case, Those who 
are interested in the subject will find on pp. 139-72 a German summary 
of the author’s arguments. The work is provided with a bibliography 
and indexes. ao WW. 


Dr. Paul Haensel’s study, Die mittelalterlichen Erbschaftssteuern in 
England, reprinted from the Deutsche Zeitschrift fiir Kirchenrecht, xix, xx 
(Tiibingen: Mohr, 1909-11), deserves particular attention. It is an 
abbreviation of part of the author’s large work, published in Russian, upon 
the history of death duties in England (Moscow, 1907). In the first part 
of the essay Dr. Haensel summarizes the well-known facts in the history 
of the relief and the heriot: There is nothing new in this portion of the 
discussion, except perhaps the observation that Bracton regards the relief 
as more akin to a death-duty than its feudal history warranted (xix. 190). 
He emphasizes the fact that, owing to the fall in the price of money and 
the growth in importance of the untaxed chattels, the relief in Edward I’s 
day was by no means the burden which the heriot had been before the 
Conquest. In other words, payments on the passing of property formed 
but one among many other taxes. From this introduction Dr. Haensel 
turns to his main theme, ecclesiastical taxes, especially the mortuary dues. 
The history of the mortuarium is difficult to trace, owing to the fact that 
there are hardly any references to such a payment between the mention of 
sepultura in Domesday Book and the wills and episcopal constitutions of 
the thirteenth century. The so-called constitutions of 1206, ascribed by 
Mansi and others to Stephen Langton, are either forged or are related to 
Simon Langham’s constitutions of 1367 (xx. 19). In spite of this gap in 
the evidence, Dr. Haensel makes out a very good case for the evolution 
of the mortuarium from the Anglo-Saxon soul-scot. It underwent several 
interesting changes. By the time of the Conquest, the soul-scot, which 
had been a payment to the church for the good of the soul, and was often 
paid by the members of the guild or burial-club to which the deceased 
belonged, had become a burial-fee (sepultura). Burial-fees as such, how- 
ever, were afterwards condemned by the church as simoniacal. The 
payment was so general and was regarded as so proper that a new inter- 
pretation of it was found before the end of the thirteenth century : it was 
a payment in lieu of unpaid tithe. At the same time, the nature and 
universality of the tax were established under the influence of feudal ideas. 
The church had the first claim to its own heriot. The author notes that in 
1408 Sir Robert Legh left his black palfrey, ‘ coram corpore meo die sepul- 
turae meae transiturum, nomine herietis ’ (xx. 17). This history explains 
the various synonyms used for the mortuarium in the middle ages, cors- 
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present, principal, legacy for forgotten tithes. In the concluding part of 
his very interesting essay Dr. Haensel discusses the effect of Henry VIII's 
legislation upon the mortuary dues, and traces, from the fourteenth to the 
nineteenth centuries, the long opposition to them and to the ecclesiastical 
privilege of probate. It is natural that, covering a large field, he should 
have made a few slips, such as the attribution of the Leges Henrici to 
Henry I (xix. 102), and the reference to an archbishop of Chester (xx. 203). 
His argument against Dr. Brunner’s hypothesis, that the soul-scot and 
similar dues on the Continent had a heathen origin in the Todtenteil, is not 
very convincing. The Germanic practice has a curious parallel in the 
Breton custom, found in Christian times, of the tiergage or neufme (xx. 
33 note), a custom which was repeated in the archdeaconry of Richmond, 
the Yorkshire honour of the counts of Brittany (xx. 203). w. MF. 


Mr. A. G. Little’s edition of part of the Opus Tertium of Roger Bacon, 
which forms the fourth volume issued by the British Society of Franciscan 
Studies (1912), is important as containing a fragment never before printed. 
When Professor Duhem published in 1909 the fragment discovered in the 
Bibliothéque Nationale, he observed that there was still a gap between the 
new section and the portion of the Opus Tertium edited by Brewer. This 
gap is now filled by the fragment printed on pp. 1-19 of Mr. Little’s 
volume. It seems that Dr. M. R. James drew Mr. Little’s attention to 
a manuscript (no. 39) at Winchester College, the fifth section of which is 
the new fragment. The same fragment, with an additional paragraph, has 
been found in the Bodleian library (Tanner MS. 116), and Mr. Little 
mentions one or two other manuscripts of lessimportance. Since the main 
object of the Opus Tertium was to give a summary of the Opus Maius, it is 
chiefly by the structure of the larger work that we have to determine 
whether the new fragment should follow immediately upon the portion 
edited by Brewer. Its subject is the utility of mathematics ad rem publicam 
fidelium dirigendam, which thus far follows the indications of the Opus 
Maius, but the correspondence in the order of subjects treated is not 
exact, and there is another complication in the appearance of a treatise 
on music in the Opus Tertium. There is, however, some reason to think 
that the treatise on music was a later addition, and Bacon himself explains 
(p. 18 of the new fragment) that in some matters he followed the Opus 
Minus rather than the Opus Maius. All these problems about the struc- 
ture of Bacon’s works are extremely complex, nor can it be otherwise 
with a man who was constantly transferring whole sections of one 
work to another. Mr. Little argues out the various questions with 
perhaps as much lucidity as can be expected, and concludes that we 
have now nearly the whole of the Opus Tertium as Bacon wrote it. 
The probable exceptions are mentioned on p. xxx of the Introduction. 
Although it is satisfactory to have recovered a missing fragment, one 
cannot pretend that it adds much to our knowledge of Bacon. There 
is a little astrology and a little geography, with the usual Baconian atmo- 
sphere, in which science and superstition are happily or unhappily com- 
pounded. The rest of the treatise printed by Mr. Little corresponds, 
with certain exceptions, with the fragment edited by Professor Duhem. 
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A useful summary in English is prefixed to the text and all the work is 
carefully done. Mr. Little will no doubt have noticed faciant on p. 2, 
which (as following inflwunt) would appear to be a misprint. 

W. H. V. R. 


The greater part of Dr. Fritz Kern’s book on Die Anfange der franzi- 
sischen Ausdehnungspolitik bis zum Jahr 1308 (Tibingen: Mohr, 1911) is 
a study of the relations between King Philip IV of France and the western 
fiefs of the empire. English students have long been familiar with the 
chief points of Philip’s policy through the writings of Professor Tout on 
Edward I, and of M. Langlois upon French history. Dr. Kern’s extensive 
learning comprehends the part played by Edward I, as well as very much 
more. His book is based to some extent upon the volume of Acta Imperii 
Angliae et Franciae, which was recently noticed in this Review (ane, xxvii. 
187). It is indeed a valuable survey of a very tangled period of diplomatic 
history, and, by bringing out details which are not discussed in more 
general works, it corrects and adjusts accepted ideas. The formation of 
conflicting parties in Bar and in the Free County of Burgundy, the first 
attempts at the Rheinbund, that experiment so dear to seventeenth-century 
statesmen, and the relations between the French government and Lyons 
are only a few of the many important and interesting matters upon which 
Dr. Kern has thrown light. As the bibliography shows, a great deal of 
work has been done ; but much which concerns the history of the smaller 
fiefs and bishoprics would have remained unnoticed if Dr. Kern had not 
used it to show how the French frontier moved eastward in the last quarter 
of the thirteenth century. This is illustrated by an excellent sketch-map.! 
The real object of the book, however, is wider than the analysis of the 
diplomatic activity of Philip IV and his ministers. The author is interested 
in the Franco-German question as a leading case in the history of the inter- 
play of legal and political ideas-with racial and national ambition ; so he 
ranges himself with Leroux, Mignet, Reuss, Vast, and especially Sorel, to 
whose influence he gives due acknowledgement. The fitful national 
enthusiasm of historical scholars during the Renaissance, the legal per- 
plexities which were suggested by the treaty of Miinster, even the 
eighteenth-century idea that a change of allegiance could purge a province 
of its imperial taint, and the Bonapartist belief in the plébiscite have their 
medieval analogies. The most interesting parts of Dr. Kern’s introductory 
chapters are those in which he shows how. the feudal theory of the 
‘enclave’, and the contradictory theory of natural frontiers—in this 
case, of the four rivers Scheldt, Maas, Saéne, and Rhoéne—were used by 
the French publicists ; and how the historical claim that ancient Gaul, 
as represented, for instance, by the archiepiscopal provinces, should dictate 
the limits of the French monarchy, was accompanied by the claim of the 
French kings to represent the Carolingian tradition. F. M. P. 


M. F. de Gélis tells us that his Histoire critique des Jeux Floraua depuis 
leur Origine jusqu’a leur Transformation en Académie, 1323-1694 (Biblio- 


* Professor R. Parisot, of Nancy, has made a few corrections of the geographical 
part of the work in the Bibliographie Lorraine, 1912, pp- 40-3. 
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théque Méridionale, 2° série, tome xv. Toulouse: Privat, 1912), is a work 
of vulgarization. But it is well documented, clearly written, critically 
sound, and authenticated by scores of pages of piéces justificatives. If its 
contents for the most part concern literary history almost exclusively, 
the origin in 1323 of the famous meetings of Provencal poets at Toulouse 
and their organization on a permanent basis in the course of the next 
generation have some real historical importance, while the curious legend 
of Clémence Isaure, the mythical foundress of the games, is an interesting 
and amusing chapter of credulity and forgery. M. de Gélis is an enthusiast 
for his subject and has mastered the great literature, trivial for the most 
part, which has produced thousands of pages on the jeux floraux while 
leaving their history still to be written. T. F. T. 


In English Life and Manners in the Middle Ages (London: Routledge, 
1913) Miss A. Abram has with great pains brought together much interest- 
ing and useful information on various aspects of social life and habits. 
Though her treatment of her subject is not distinguished by any profound 
philosophy, the volume is no mere compilation from easily accessible or 
printed sources. Good use has been made of material in the Record Office, 
such as Early Chancery Proceedings and the valuable collection of Stonor 
Letters, and the statements in her text are supported by the copious 
citation of authorities in her notes. The common tendency to attach 
undue weight to the evidence of abuses and disorder is perhaps too much 
in evidence. Some modern critics have shown themselves too ready to 
accept unfavourable reports as of general application. But it must be 
remembered that where there was no cause for complaint there would be 
no record of what was done well. The very fact that we do find an attempt 
to deal with the evil results of unsanitary conditions, or lawless conduct, 
is proof that those in authority at the time were not altogether blind to 
the duties of good government. Miss Abram’s trick of summing up her 
conclusions with an oracular judgement in the first person plural is some- 
what irritatifg. This is, however, but a small defect in a volume which 
shows abundant care in the collection and arrangement of material. The 
book is one which, within its limits, will be useful and interesting to various 
classes of readers. There are a number of apt illustrations and a sufficiently 
good index. C. L. K. 


MM. G. Besnier and R. Génestal have edited, in the excellent series, the 
‘Bibliothéque d’Histoire du Droit normand,’ an interesting little treatise 
on the procedure of a seignorial court in the fourteenth century. These 
Instrucions et ensaignemens (Caen: Jouan, 1912) are contained in a tran- 
script of the early fifteenth century, and form part of the manuscript now 
numbered 881 in the library at Rouen. They were compiled between 1386 
and 1390 by a judicial officer, probably a judge who administered basse 
justice in the court of the abbey of Saint-Ouen. They may be compared 
with the precedents of pleading contained in the volume edited for the 
Selden Society under the title of the Court Baron. Among the points 
illustrated are the disappearance of the jury en matiére mobiliére, the 
majority-vote of the jury in real actions, and the cri de haro in cases of 
possession. The most important sections of the tract deal with the actions 
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which are expounded so fully by M. Legras in the volume reviewed above 
(p. 765). The justiciatio per feodum, for example, is not discussed in larger 
and more general works, but is naturally dealt with in a feudal law-book. 
In section 50 we get a reference to the sale of the ndm seized by the 
creditor ; M. Legras was not able to find a case of this earlier than 1392, 
two or three years after the compilation of these instructions. 

F. M. P. 


M. Joseph Fabre’s Procés de Réhabilitation de Jeanne d’ Arc (Paris: 
Hachette, 1913) is a new edition of the translation published in 1896, with 
some slight additional pieces in the appendix entitled, ‘ Jeanne et le peuple 
de France,’ which, with the exception of a brief account of Catherine 
de la Rochelle, relate to the modern cult of the Maid, and are of no historical 
importance. M. 


The Star Chamber Proceedings during the Reigns of Henry VII and 
Henry VIII relating to Somerset and edited by Miss Gladys Bradford for 
the Somerset Record Society (vol. xxvii, 1911) make an interesting volume. 
The title is not strictly correct, as the proceedings here printed extend 
into the reigns of Edward VI and Mary; and some of them have already 
been printed in the volumes of Star Chamber cases edited by Mr. Leadam 
for the Selden Society, but the bulk of the material is new, and it has 
been competently transcribed and edited. It was not easy to add much 
to Mr. Leadam’s learned and elaborate introductions ; and Miss Bradford 
has naturally in the main accepted his conclusions. On p. 2, where 
she speaks of ‘sixteenth-century politicians, famous for their unbridled 
eloquence’, surpassing themselves in denunciation of the Star Chamber, 
she surely means ‘ seventeenth-century politicians’; and she uses the 
‘king’s council’ as being synonymous with the ‘privy council’. Her 
suggestion (p. 16) that a committee stayed permanently in London to 
constitute the Star Chamber, while other members only attended when 
the king and court were not in the country, is hardly adequate in view of 
the fact that the council’s ‘Star Chamber days’ were invariably in term 
time, and the king and court were rarely absent then, though they were 
so more frequently in Henry VII’s reign than later in the Tudor period. 
The ‘ elasticity ’ in the composition of the Star Chamber was due to the 
fact that it was a session of the council (not necessarily the privy council), 
and the council was never bound by any fixed rules. The statement 
(p. 33) that ‘though a court of law, the Star Chamber was the offspring 
of the royal prerogative ’ seems to imply that other courts of law existing 
in 1487 had had some other origin, a view that can hardly be maintained, 
at any rate as regards the central administration of justice. But these 
details do little to impair the substantial value of the book, which, besides 
illustrating the activity of a famous court, provides some interesting pictures 
of life and manners, and adds materially to our knowledge of Somerset 
local history. A. F. P. 


Dr. A. Walther’s treatise on Die Urspriinge der deutschen Behérden 
organisation im Zeitalter Maximilians I (Stuttgart: Kohlhammer,1912) is in 
the first place intended to answer the recent attempt made by Dr. Rachfahl, 
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in the Historische Zeitschrift, to defend the current view of a ‘ reception ’ 
of French and Burgundian institutions into the administration of the 
German territories. Dr. Rachfahl’s contention was indeed as weak in matter 
as it was violent in form, laying chief stress on the monarchical initiative 
of that unsteadiest of rulers, Maximilian I; and so Dr. Walther easily 
succeeds in adding to his first criticism, based upon the essential peculiarities 
of the ‘ Burgundische Zentralbehérden’, new positive arguments: a long 
native growth of administrative reform in the Austrian territories, mainly 
in the Tyrol, and the old constitutional forces of customary law and 
corporative government (by the ‘Stinde’), compared with which the 
sovereign’s autocratic arrangements with individual capitalist fermiers are 
technically rather retrograde. On the whole, Dr. Walther’s conclusions 
are again excellent wherever they seek to establish the idea of a general 
European development of administrative organization, chiefly out of real 
wants, and merely accompanied by a ‘ diffusion’ of forms. As a sub- 
ordinate question he himself has to allow some further possibilities of the 
disputed ‘ reception’ (pp. 87 f.), and on the other hand neither his useful 
distinction between governmental and law courts (pp. 40 ff.) nor the rather 
vague generalizations on the spirit of times and countries (pp. 68 ff.) are 
sufficient to solve all the difficulties of a period teeming with transitions and 
changes. Certainly the great Imperial reforms were the direct model of the 
territorial ones, but then were they themselves wholly indigenous? Perhaps 
the last word on the actual application of such principles as division of 
functions and independent control, at least in Germany, cannot after all be 
spoken without more of ‘ Lokalforschung ’ (p. 25). C. B. 


The first volume of the Geschichte der Aufteilung und Kolonisation 
Afrikas seit dem Zeitalter der Entdeckungen,von Paul Darmstaedter (Berlin : 
Géschen, 1913), traces the history of Africa from the age of the Portuguese 
discoverers down to 1870. The work does credit to its author’s learning 
and industry, and gives an immense amount of information without being 
unduly long. In the seveuteenth and eighteenth centuries Africa meant 
little more to the European than a slave market. Its ports and islands 
were mere stepping-stones on the way to India. In the first seventy years 
of the nineteenth century, England and France realized its larger possi- 
bilities, and, as Mr. Darmstaedter happily puts it, colonization became 
both extensive and intensive. In 1870, however, the mineral wealth of 
South Africa was still almost unknown; tropical Africa had been pene- 
trated by explorers, but was still unopened as a market ; the land-hunger 
of the great European states had not been aroused ; the Suez Canal had 
only just been constructed. It is a curious commentary on the shifting 
winds of international policy that the second volume, when it appears, 
while covering a period of much shorter duration, will deal with events 
of so much more decisive importance. The book before us contains useful 
bibliographies and half a dozen sketch-maps, which are not quite worthy 
of the letterpress. G. B. H. 


Professor A. F. Pollard’s book on Henry VIII, which first appeared 


in a splendid form in Messrs. Goupil’s series in 1902, and was re-edited 





















810 SHORT NOTICES October 


in 1905 without the illustrations but with full references to authorities 


(which were not given in the original work), has now been issued in a cheaper 
edition. N. 











In her book on The Economic Beginnings of the Far West (New York : 
Macmillan, 1912), Miss Katharine Coman has tackled a somewhat unwieldy 
subject—the exploration and development of the country west of the 
Mississippi from the days of Cortés to those of the Union Pacific Railway. 
Yet she has overcome with very fair success the difficulties of arrangement. 
The two volumes are divided into five parts. The first shows the misgovern- 
ment and neglect of the territory by Spain; the second deals with the 
cosmopolitan period of exploration and fur-trading ; the third and fourth 
record the great expansion of the American Republic in the ‘ Forties ’ of 
the last century ; and the narrative concludes with the settlement of the 
economic basis for further development, the abolition of slavery, the 
passing of the Homestead Act of 1862, and the completion of a trans- 
continental railway in 1869—‘ Free Land and Free Labour.’ The author 
seldom pauses to moralize the tale ; but the records of heroic explorations 
and those of the more prosaic problems of colonization alike provide 
parallels with British imperial history. The necessity for interfering with 
the Mexican Republic may find a parallel in South Africa ; the arrogance 
and selfishness of the American pioneers in California recall ‘the con- 
temptible sutlers and traders’ who thought that Canada had been con- 
quered for them in 1760 ; and the effects of the Californian gold discoveries 
were in many respects analogous to those which followed in Australia a few 
years later. The writer has been careful to quote very extensively from 
contemporary authorities as to economic conditions, and a lengthy biblio- 
graphy is appended. The book, while remarkably free from prejudice or 
bias, shows that the younger section of the Anglo-Saxon race had already, 


by the time of the civil war, a very creditable place in the history of 
colonization. J. M. 





Mr. Joseph Clayton’s Robert Kett and the Norfolk Rising (Secker) is 
a popular narrative of the insurrection of 1549 written rather from the 
point of view of modern politics than of historical scholarship ; and while 
Mr. Clayton has used good printed authorities and some manuscript 
material, his purpose has been simply to tell a story without any discussion 
of the economic problems involved. The uninstructed reader will rise from 
the perusal of this book still labouring under the idea that ‘commons’ 
in the sixteenth century were like ‘commons’ in the twentieth, and that 
‘enclosures’ were a simple matter, and without any perception of the 
economic causes that produced them, or of the legal rights and wrongs 
of the various parties in the controversy. As a simple narrative Mr. Clay- 
ton’s volume has its merits ; as a contribution to historical science it cannot 


compare, for instance, with Mr. Tawney’s work on the Agrarian Problem 
of the Sixteenth Century. A. F. P. 






The fourth edition of Dr. G. W. Prothero’s Select Statutes and other 
Constitutional Documents illustrative of the Reigns of Elizabeth and James | 
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(Oxford : Clarendon Press, 1913) is a reissue of the third edition published 
in 1906, with some supplementary pages giving the text of the high com- 
mission of 1583. This was recently discovered by Mr. Albert Peel in 
Dr. Williams’s library and is now printed for the first time. O. 





The second volume of Professor P. J. Blok’s revised edition of his 
Geschiedenis eener Hollandsche Stad (’s Gravenhage: Nijhoff, 1912), which 
carries the history of Leyden down to the opening of the war of indepen- 
dence, follows closely the methods adopted in the first volume and indicated 
in this Review for January 1912. Chronological sequence is entirely 
subordinated to treatment under subject headings which are almost 
identical with those of the previous volume. The story of the Leyden 
cloth industry is continued with the help of Dr. Posthumus’s recent 
exhaustive researches through the period of its greatest prosperity in the 
middle of the fifteenth century to its rapid decline in the middle of the 
sixteenth. A very interesting account of the development of the charitable 
institutions of the medieval city during the Reformation period owes 
much to Dr. Ligtenberg. Leyden’s share in the literature and art of the 
Renascence and in the religious and educational movements of the time 
are similarly reconsidered in the light of much recent scholarship. But 
the interest of the book naturally centres in the constitutional history of 
Leyden as dealt with in chapters ii-vii. The first three of these, which 
treat of the privileges of the Dutch cities, of their relation to the Burgundian 
government, and of the conflicts of the ‘Hook’ and ‘ Codfish’ parties, 
are concerned quite as much with the general municipal history of Holland 
as with the particular history of Leyden, but to the foreign student at 
least that will not make them less useful, since Professor Blok handles 
the larger subject with full knowledge and great lucidity. It is in the other 
three chapters, however, that the student of English municipal histery 
will find most stimulus and suggestion. They contain studies of the 
development of the close corporation in Leyden, of the problems of 
municipal finance and taxation (the use of the excise and of annuities 
is specially interesting), and of the gradual systematization of municipal 
law and administration under the influence of the professional jurist and 
of Roman law. The book as a whole would certainly have gained greatly 
if these various aspects could have been brought into closer connexion. 
More especially with regard to the critical period of the last quarter of 
the fifteenth century one cannot help feeling that the constitutional 
struggle over the Groot-Privilegie, the industrial class-conflicts, and the 
intervention of the ‘Hook’ and ‘Codfish’ parties of the nobles in the gild 
politics of the towns are closely interrelated developments which ought 
te throw more light on each other. G. U. 





Mr. Timothy Healy, M.P., in his Stolen Waters, a Page in the Conquest 
of Ulster (London: Longmans, 1913), reviews the recent decision of the 
House of Lords whereby Lough Neagh, as he puts it, ‘ was transferred 
into private hands.’ He carries back his inquiry into the region of history 
for upwards of three centuries, and shows great ingenuity in piecing 
together the fragmentary evidence so as to present an intelligible, but not 
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always convincing, story of the intricate dealings with the fisheries of 
Lough Neagh and the river Bann. As he tells it, the story is one long tissue 
of fraud, chicanery, and deceit. In reading it, however, one is often led to 
suspect that the zeal of the advocate has outrun the discretion of the 
historian, and in some instances, at any rate, examination shows this to be 
the case. To take an example: it is part of Mr. Healy’s case that no act 
or entry exists showing the fishery of Lough Neagh to be Crown property 
prior to the Hamilton grant of 1605 (p. 64). But Queen Elizabeth granted 
it to Essex in 1573, though Mr. Healy obscures the fact. He fixes on what 
appears to be a mere clerical error on somebody’s part in the Calendar 
of Carew Papers, p. 440, whereby Essex is made to ask for the fishery of 
* Lough Leighe ’. This Mr. Healy, without giving any authority, interprets 
as Belfast Lough. But in the parallel passage of the Breviate of Essex’s 
Patent in the same Calendar (p. 442) the name appears as ‘ Lough Eaghe ’, 
the normal form at the time for Lough Neagh, and rightly so interpreted 
in the Calendar of State Papers under date 26 May 1573. Nevertheless 
Mr. Healy refers to the Breviate as though it too contained the name 
* Lough Leigh ’ (p. 26), meaning thereby Belfast Lough, though the latter 
water is actually referred to in the same passage under its then usual name 
of Knockfergus Bay. G. H. O. 


The last instalment of Mr. W. Foster’s invaluable calendar of documents 
in the India Office, The English Factories in India, 1642-5 (Oxford : 
Clarendon Press, 1913) call for little comment. The eruption of the great 
civil war was not likely to encourage the business of overseas trade ; and 
the wonder is that the East India Company was not more seriously crippled. 
We have the old complaints of Dutch arrogance and of Dutch efficiency ; 
and the growth of Madras as an English stronghold is duly chronicled. 
It should be noted that Mr. Foster is of opinion that, ‘had not the English 
established themselves in a strong position before the Golconda troops 
overran the neighbouring country, the history of Fort St. George would 
probably never have been written.” The most exciting episode in the 
volume is connected with the domestic troubles. The drunken captain 
of one of the outgoing ships managed to give the factors who were with 
him the slip at one of the Comoro Islands, and, persuading his crew to 
declare for King Charles, sailed home to Bristol to join the royalist 
forces. A kind of sottish ambition, together with fear of the conse- 
quences should his conduct on the voyage receive its just reward, seems 
to have prompted him. ‘Sir John Muckwell’, as he conceived himself, 
should not be taken as a typical representative of the Company’s servants. 
Still, the writers, so far as they reveal themselves, do not impress us very 
favourably ; whilst the Company’s letter-book lost in interest and 
importance from the retirement of Methwold. H. E. E. 


The Fall of the Dutch Republic, by Mr. Hendrik Willem van Loon 
(London: Constable, 1913), aims at giving ‘a short story of the main 
events which brought about the ruin of the old Dutch Republic’. It 
makes no pretence of giving a finished picture, and lays no claim to 
original research. On the contrary, the author has aimed at throwing 
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a vivid light on the main features of his picture, leaving the rest in shadow. 
On these lines the book is thoroughly well done. It contains an excellent 
general picture of the country in its political and economic aspects, 
followed by a clear narrative of the tangled events which led to the final 
overthrow of the Republic. The whole forms most excellent reading. 
Nor is it based, as popular histories often are, on a slender knowledge 
of authorities, for the author in his notes is careful to refer ‘the more 
inquisitive Bretheren’ to his sources. It is easy in a book covering so 
much ground to find opinions which may be disputed, but the author 
has evidently tried to hold the balance evenly, and distributes his censures, 
which are severe, with great impartiality on all parties. The English is on 
the whole good and clear, though very colloquial, but it is not free from 
mistakes. The‘Sont’ and ‘concept treaty’ in English should be the ‘Sound’ 
and ‘ draft treaty’, while the statement that in 1672 the Republic had to 
face war with France, ‘ not in the least through the perfidy of King 
Charles IT,’ states the exact contrary of what is apparently intended. 
There are also some errors of fact, e.g. that William II married the daughter 
of James II (p. 33), and that England towards the end of the sixteenth 
century (? seventeenth) had at last come to peace (p. 53). But all these 
things could easily be corrected in a second edition, and do not seriously 
interfere with what is a very bright and interesting history. H. L. 


The idea of a retreat for French soldiers dates from early times. In 
the medieval period estropiés were received into the monasteries at the 
request of the king, in accordance with his rights of patronage, and there 
supported not always with the best of grace. The accommodation 
available in this way being unsatisfactory as well as insufficient, attempts 
were made to form permanent houses of retreat both by Henry IV and 
Louis XIII, neither of which came to anything. The wars of the Fronde 
and the campaigns of Louis XIV greatly augmented the number of 
veterans and disabled soldiers, many of whom preferred a life of brigandage 
to monastic seclusion. In 1670 the institution of the Invalides was founded, 
where, it was declared, ‘ pour mettre fin 4 tous les abus, seraient entretenus 
les soldats blessés et estropiés 4 la guerre ou vieillis dans le service.’ 
Popular interest in the Invalides, one of the few foundations of 
the monarchy which was preserved by the Revolution, dates from 
the First Empire, connected as it was with the most vivid memories 
of the Napoleonic wars: ‘le transfert des cendres de |’Empereur sous le 
déme, le musée de reliques impériales qu’on a formé 4 l’Hotel, ont fait 
passer au second plan les grands souvenirs de la monarchie.’ M. Robert 
Burnand’s L’ Hotel Royal des Invalides, 1670-1789 (Paris: Berger-Levrault, 
1913), is a careful study of the institution during the pre-revolutionary 
period, when its administrative system was gradually formulated and then 
modified. Accounts are given of the staff, finances, infirmaries, pro- 
visioning, ahd internal discipline, as well as of the building itself and its 
annexes. C. E. M. 


In Le Masque de Fer (Paris: H. Le Soudier, 1913) M. E. Laloy 
does not profess to have solved the problem of the Mask; he presents 
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the results of previous investigations, and adds some useful criticisms. 
Du Junca, lieutenant of the Bastile, notes that on 18 September 1698 
Saint-Mars, the new governor, brought thither an ‘ancien prisonnier 
masqué’ whom he had previously watched over at Pignerol, and whose 
name and crime were so closely guarded that neither was disclosed upon 
his death, which occurred in 1703. During the eighteenth century many 
surmises were made as to the identity of this mysterious personage, who 
was believed in turn to be Vermandois, a natural son of Louis XIV, 
Beaufort, Fouquet, a son of Cromwell’s, and even Louis XIV himself. 
More serious investigators of the problem have since advanced three chief 
candidates for the honour of the mask: these are Matthioly, the Mantuan 
minister who betrayed the secret negotiations for the cession of Casale; the 
Abbé Prignani, one of Louis XIV’s agents to Charles II; and Jacques Stuart 
de la Cloche, the adventurer who claimed to be a son of the English king. 
M. Laloy discredits Monsignor Barnes’s case for Prignani by proving that the 
death of the latter took place in Rome 1679; he shows the improbability 
of the Matthioly theory supported by M. Funck-Brentano, and also of 
Andrew Lang’s surmise that the prisoner was a certain Martin, the valet 
of Roux de Marsilly, a go-between of the English government and the Swiss. 
Though M. Laloy can give no. definite information as to the identity of the 
legendary prisoner or his crime, he traces his actual career and arrives 
at the following conclusions : that he was arrested in August 1669, and went 
under the fictitious name of Eustache Dauger; that he was probably an 
ecclesiastic ; and that ‘limportance de son secret était probablement 
plutét dans ce & quoi il avait été employé que dans sa personnalité méme ’. 
Incidentally this study has its bearing on English history by throwing 
light upon Charles II’s schemes for the re-establishment of catholicism. 
C. E. M. 


M. Charles Bost’s Les Prédicants protestants des Cévennes et du Bas- 
Lanquedoc, 1684-1700 (Paris : Champion, 1912), is an exhaustive account 
of the Huguenot preachers of the desert from the Revocation of the Edict 
of Nantes to the revolt of the Camisards. It deals not only with the careers 
of individuals such as Brousson and Vivent, but with the complete 
organization and worship of their church, and with the general history of 
the persecution. The projects of the Huguenots in relation to the Protes- 
tant powers of Europe are of special interest, and a full account is given 
of the negotiations which preceded the Peace of Ryswick, which ended all 
hopes of effectual aid from abroad. A large number of pieces justi ficatives 
are appended ; there is a good map, and a useful index both of names 
and places. This work is based mainly upon a long and extensive study 
of the local sources. M. Bost has examined carefully both the depart- 
mental archives of the Hérault and the manuscripts of Antoine Court at 
Geneva—sources unexplored by M. Douen, whose monumental work on 
the ‘ pasteurs ’ the present volumes were originally designed to Supplement. 

C. E. M. 


Dr. Henri Marion’s interesting book on La Dime ecclésiastique en France 
au xviii’ siécle et sa suppression (Bordeaux: Imprimerie de |’ Université, 
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1912) deals with two very distinct subjects. The first part treats of church 
revenues before the Revolution ; the second gives a full account of the 
debates in the Constituent and Legislative Assemblies concerning their 
suppression, with the attempts to recover tithe after the Restoration. The 
author has made use of printed cahiers de doléances and similar literature 
from all parts of France; his manuscript work has chiefly been in the 
archivesof thearchbishopric of Bordeaux, transferred since disestablishment 
to those of the department. The state of affairs in the eighteenth century 
was curiously like that in England before 1836, except for the rarity of 
rectories in our sense. There were only twenty-five in the three dioceses of 
Lorraine. Tithe was also much more divided, both as to the lands within the 
parish and as to the crops on which it was levied, than with us, and the con- 
fusion and rival claimsof different religious corporations led to endless litiga- 
tion. Often the vicar had no tithe, and Dr. Mariongives a full account of the 
struggles of the working clergy to obtain and augment their portio congrua. 
His sympathies throughout are with this class, and he assumes that they 
ought to have received the tithe. The last worker in this field, the Belgian 
Dr. Delannoy, took the opposite side. But both show the strong feeling 
of the parlements against the tithe-owners and their sympathy with the 
vicars. Brittany was among the provinces most full of complaints. There 
is much agricultural information, for changes of crops led to changes in the 
incidence of tithe, and to consequent disputes. It is curious that the 
common Teutonic burden on the tithe-owner of supplying a bull and 
a boar has only been noticed by Dr. Marion in Lorraine and Champagne. 
One would have expected French Flanders and Picardy rather than 
the latter province. It is an interesting point that while the general 
assemblies of the clergy had contained few representatives of the working 
clergy, their voice was dominant in the first revolutionary assembly over 
that of their superiors. Thus the surrender of tithe meant a gift which 
cost those who made it exceedingly little. Dr. Marion has been fortunate 
in choosing a subject almost untouched, and his fullness and accuracy are 
admirable ; not least in his précis of debates, which cast important light 
on the social and economic ideas of 1789. 


Dr. R. Koser, in volume i of the fifth edition of his Geschichte Friedrichs 
des Grossen (Stuttgart : J. G. Cotta, 1912), presents the fullest and most 
authentic narrative of the early years of Frederick II, down to the con- 
clusion of the campaign of 1745. The narrative is very full of matter, but it 
runs easily, and is free from the common defect of a superabundance of notes. 
Indeed, the student would value references, which are very scanty. It is 
impossible here to notice more than the chief features of this closely packed 
volume of nearly 550 pages. But it may be suggested that the story of 
the attempted flight of Frederick, as crown prince, would have gained 
in value if the author had investigated the British archives and shown 
whether there was any ground for the suspicion of Frederick William 
that the British government had a hand in the affair (p. 43); and the 
earlier chapters would have been improved by the addition of larger 
extracts from the correspondence of Frederick with his friend von Suhm. 
Dr. Koser admits the genuineness of that correspondence, which is very 
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illuminating. In one of the few foot-notes, he quotes Frederick’s poem 
‘Sur le Hasard’ (1757), a convincing proof that the hero of Rossbach 
then fully admitted that good fortune gained for him the victory at Moll- 
witz. Dr. Koser admits (p. 317) that Frederick fled five (German) miles 
from the battlefield. It is singular that the king made no reference in the 
poem to the splendid work of ‘ the old Dessauer ’ in perfecting the musketry 
tactics of the Prussian foot, which won the day at Mollwitz. A defect of 
arrangement in the present volume is the absence of any clear and con- 
tinuous account of the claims on Silesia. ‘Q, 


It is not often that a university thesis breaks new ground in so 
satisfactory a fashion as does Dr. D. E. Smith’s The Viceroy of New 
Spain (University of California Publications in History, vol. i, no. 2. 
Berkeley, 1913). Mr. Smith explains that, 


the works that have deliberately attacked the problems of the actual government 
of New Spain, and have been based upon the sources, have confined themselves 
exclusively to a certain kind of documents, viz. the Laws of the Indies. This has 
resulted in our knowing a great deal about what the Spanish officials were supposed 
to do, but almost nothing about how they actually did it. One of the common 
fallacies to which writers on Spain in America have been subject ... has been to 
confound the legislation for the Indies with the execution of those same laws. . . 
What is really wanted at the present time for the clear understanding of how the 
Spanish régime actually worked is an exposition of the actual process of carrying 
into effect these laws. 


Mr. Smith confines himself to only one portion of the Spanish empire, the 
viceroyalty of New Spain, and to a definite period, the latter half of the 
eighteenth century; but, within these limits, he gives an exhaustive 
study of the viceroy’s place in the Spanish system. The volume is a wel- 
come result of the throwing open of Mr. H. H. Bancroft’s invaluable 
library of books relating to Spanish America to serious students. It is 
a pity that Mr. Smith should have lent himself to an unnecessary gibe 
at the British system of a governor-general. He knows enough to confine 
himself to subjects on which he is an authority. H. E. E. 


Thulemeyer, whose Dépéches, 1763-88, have been issued by the 
Historical Society at Utrecht (Amsterdam, 1912), was the Prussian repre- 
sentative at the Hague during the years covered by this correspondence, 
and his dispatches to Prussia were, like those of other foreign envoys to 
their governments, regularly opened and copied, a practice which con- 
tinued, at least in the case of Prussian dispatches, down to 1803. Robert 
Fruin took a number of extracts from the dispatches of foreign envoys, 
but never published them, and after his death in 1899 they were handed 
over by his literary executors to his pupil, Mr. H. T. Colenbrander, who 
had himself been doing work in the same field. It was not possible for 
Mr. Colenbrander to issue this book for some years, but he has utilized 
the delay to complete and check the correspondence. It is fully annotated, 
and shows every sign of the care and learning which one would expect 
to find. Thulemeyer himself was not a person for whom it was possible 
to feel much respect ; his conduct with regard to women and money is 
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open to severe censure, though as far as the latter is concerned the wretched 
pay allowed by Frederick the Great to his envoys is some excuse. But 
there seems to be no evidence for the charge brought against him by 
the English and Orange side of having been sold to the French. He 
endeavoured loyally to carry out Frederick’s policy, but his long local 
experience quite failed to enable him to foresee the course of events in 
1787. The last eight years are far more fully represented in the corre- 
spondence than the earlier years. H. L. 


It is not the fault of Mr. G. L. Clark, who has written a clear and con- 
vincing vindication of Silas Deane (New York: Putnam, 1913), that 
his book is most depressing reading. Silas Deane was no doubt badly 
treated by Congress; but neither his services, which were connected 
with the furnishing of supplies for the American army, nor his indis- 
cretions, which were the writing of letters, despairing, in 1781, of the 
fortunes of his country, were such as to arouse much interest in the modern 


reader. H. E. E. 


Professor Max Farrand, the editor of The Records of the Federal Con- : 


vention, has embodied the substance of his researches in a volume, The 
Framing of the Constitution of the United States (Newhaven: Yale 
University Press, 1913), which gives the most lucid and complete account 
of the subject that has appeared. The discovery within recent years of 
notes in the handwriting of Edmund Randolph and James Wilson has 
supplied a knowledge of the working of ‘the committee of detail’, 
which is of great importance in tracing the evolution of the American 
constitution. H. E. E. 


The value to the student of the French Revolution of such a book 
as M. E. Sévestre’s Essai sur les Archives municipales et les Archives 
judiciaires des chefs-lieuxr de département et de district en Normandie pendant 
P Epoque révolutionnaire (1787-1807) (Paris: Picard, 1912) is incalculable. 
It contains a careful inventory of the most important documents in the 
archives of the six or eight principal towns of the five departments— 
Calvados, Eure, Manche, Orne, and Seine-Inférieure—into which the old 
province of Normandy is divided. For the municipal archives M. Sévestre 
has wisely followed the classification prescribed by the Ministry of Public 
Instruction, even in those cases where existing inventories have adopted 
other systems. In every series he gives the exact limiting dates of each 
register or bundle, pointing out where gaps exist and registers are missing. 
For each register of deliberations he refers in a foot-note to the numbers 
of the folios where any question of political, religious, or economic interest 
is to be found, or in some cases, as that of Rouen, to an analysis already 
published. The same method is adopted for those registers in the judicial 
archives which are of sufficient interest. The only possible criticism is to 
regret that M. Sévestre felt obliged to confine himself to the che/s-lieuz, 
a regret which he seems to have shared, for he gives, in various foot-notes, 
short inventories of other municipal archives of interest, collecting the 
references to these foot-notes in an appendix. The last appendix consists 
of an excellent index of places and proper names. M. A. P. 
VOL, XXVIII.—NO. CXII. 3G 
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In his Manuel pratique pour I’ Etude de la Révolution Frangaise (Paris : 
Picard, 1912), M. Pierre Caron has produced a work which cannot fail 
to be of the utmost assistance to advanced students of the Revolution. 
‘ Tremember my own beginnings,’ writes M. Aulard in a letter to the author 
which serves as preface, ‘how I was compelled to improvise my biblio- 
graphy, groping about without light or guidance. I have spent a con- 
siderable portion of my life in accumulating, piece by piece, and incom- 
pletely, the indispensable information which your excellent manual 
affords, and which will save the reader years of research.’ This warm 
testimony from the greatest living authority on the Revolution is in no 
way exaggerated. M. Caron covers the decade between the summoning 
of the States-General and Brumaire, omitting only the history of literature, 
art, and the sciences. The first of his three chapters deals with the 
organization of study and production—the national and local commissions, 
the private societies, the special and general journals, the collections of 
memoirs and monographs. Among the most important of the publica- 
tions briefly described are those of the commission for the economic 
history of the Revolution, created in 1903 (of which the ‘earned archivist 
is himself secretary), Aulard’s monumental work on the Committee of 
Public Safety, at last nearing its conclusion, and Lacroix’s edition of the 
Acts of the Paris Commune. The second and longest chapter provides 
a guide to the treasures of the National and other Parisian archives. The 
third is devoted to printed sources, including the newspapers, which, 
though in their ensemble a source of the first importance, have in many 
cases never been opened since the date of their issue. A brief survey of the 
older histories, Thiers and Mignet, Michelet and Louis Blanc, Quinet and 
Taine, leads to the verdict that they are out of date, since the systematic 
documentary study of the Revolution is only thirty years old. Moreover, 
they were almost exclusively devoted to political affairs. ‘To-day a history 
of the Revolution must embrace everything—diplomatic and military, 
religious, economic and social, as well as political facts. Thus conceived 
it becomes a formidable undertaking, transcending the powers of a single 
mind.’ The work of the future, he concludes, will be co-operative, follow- 
ing the method of the Histoire Générale of Lavisse and Rambaud and the 
Cambridge Modern History. G. P. G. 


In the Proceedings of the Massachusetts Historical Society, May 1913, 
Professor Macdonald points out that C. J. Marshall took his well-known 
constitutional doctrine of implied powers, as stated in McCulloch v. Mary- 
land, from an opinion of Alexander Hamilton submitted to Washington in 
1791. That this opinion was known to Marshall is proved by the fact that 
it was printed, in part, in an appendix to Marshall’s Life of Washington. 


In Les Panégyristes de Louis XVI et de Marie-Antoinette (Paris: Picard, 
1912) M. Pierre Ladoué has collected and arranged in chronological order 
the titles of 463 volumes, brochures, articles, and poems, lamenting the 
death and defending the memory of the royal sufferers. In many cases 
a brief analysis of the work is provided. The volume will naturally be of 
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most use to the biographers ; but it is also, in the author’s words, a con- 
tribution to the history of public opinion in France. He compares his 
bibliography to a stream, boiling and impetuous at its source (on the 
morrow of the tragedy), flowing underground for a considerable distance 
(during the Directory, the Consulate, and the Empire), emerging and 
broadening into a spacious lake (under the Restoration), then narrowing 
into the river of moderate size which is still flowing. The publications 
bear the literary as well as the political stamp of their time, and reflect 
the varying fortunes of the classical and romantic movements. M. Ladoué 
has performed his useful task with excellent judgement, and frankly 
confesses that in his long list there is neither a great name nor a master- 
piece. Of the enormous quantity of panegyrics produced in the early 
years of the Restoration the larger number were written to curry favour 
with Louis XVIII, and lacked the sincerity which alone renders such 
literature tolerable. Gg &. G. 


The Commission Temporaire des Arts, with which was merged a pre- 
vious Commission des Monuments, was instituted in Paris in 1793 and 
laboured for a little over two years. Its aim was to recover for the Republic, 
and especially for the Comité d’instruction publique, objects of scientific, 
literary, and artistic value, ‘soit des Académies et sociétés supprimées, soit 
des maisons ci-devant religieuses, soit de celles des émigrés, soit de celles 
des conspirateurs condamnés, soit de celles de la ci-devant Liste civile 
ou de tous autres dépdts nationaux.’ The objects inspected by the 
commission and its agents were to be inventoried, scheduled, and, where 
possible, placed in the national or provincial museums. A substantial 
volume of over 700 pages, edited by M. Louis Tuetey (Procés-verbauz de la 
Commission Temporaire des Arts, vol.i. Paris: Imprimerie Nationale, 
1912), records the sittings of the commission, the minutes of its meetings, 
the correspondence with its agents sent all over France, their reports, 
and the decisions of the commissioners on points submitted to them. 
Among the commissioners we find the names of Cuvier, Le Roy, Ameilhon, 
Wicar, Lenoir, Fragonard, and many others. Without an index, which 
doubtless will be supplied in the next volume, it is difficult to use a work 
covering so large a field and crowded with detailed information. But it 
is impossible to open the pages at haphazard without lighting on matters 
of interest, or to exaggerate the importance of the efforts made to pre- 
serve the treasures appropriated by the government, to check depreda- 
tions, dilapidations, the bad restoration of pictures, above all to take 
steps ‘pour étouffer le germe destructeur’. The commission rescued 
innumerable libraries, castles—for example, those of Chantilly and Praslin, 
where the lead roofs were coveted—the church of Franciade with its painted 
glass, the tower of St. Maclou, the chateau d’Ecouen, the Porte St. Denis, 
organs in Paris, an aqueduct at Maintenon, the Bayeux tapestry, a collec- 
tion of music and instruments ; and they take note of pictures by Rubens 
from Belgium, a Hebrew Bible at Fréjus, a copy of the ‘ Monasticon 
Anglicanum ’, a wooden Cupid of good workmanship, and even a maker 
of feather pictures. R. E. P. 
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In his admirable little monograph, Les Fiangailles de Madame Royale 
(Paris : Plon, 1912), the Comte de Pimodan throws a flood of light on the 
influences and rivalries which played round the pathetic figure of the 
orphan child on her release from the Temple in December 1795. The 
work is based throughout on a voluminous dossier in the Vienna archives, 
consisting of copies secretly taken by the Austrian police of letters to and 
from the princess during 1796 and 1797. Under cover of affectionate 
sympathy Louis XVIII and the Emperor Francis endeavoured to use 
their relative for their political objects. There was talk of uniting 
her to the Archduke Charles; but the desire of her parents that she 
should espouse her cousin, the Duc d’Angouléme, prevailed. The portrait 
of the princess, drawn by her own hand, in these pages, shows more of the 
brightness and resilience of youth than has usually been attributed to her ; 
but the author believes that even before her marriage she had begun to 
exhibit signs of that settled melancholy and moroseness which were to 
pain and sometimes to shock ardent royalists in days to come. The 
volume forms a welcome supplement to the more ambitious narratives 
of Lendtre and Ernest Daudet. a 2. Ge 


An English translation, admirably produced, has appeared of the 
French work of M. K. Waliszewski on Paul the First of Russia, the son of 
Catherine the Great (London : Heinemann, 1913), already reviewed in these 
pages (xxvii. 791). The bibliography has been omitted, but the index 
fortunately retained. The (anonymous) translation seems much better 
than some of those of the same author previously published by the same 


firm. N. F. 


A second series of Lettres inédites de la Comtesse d’ Albany a ses amis de 
Sienne (1802-9) has been edited by M. Léon G. Pélissier (Toulouse : 
Privat, 1912). The letters are to the priest Luti and to Mocenni, the 
son of her friend lately deceased, and are similar in character to those 
previously published.t Most of the letters have little historical value, and 
it may be doubted whether the personality of the amie of Alfieri and 
Fabre is worthy of much further revelation. The story of her life is fully 
known, and though the archives at Milan and Siena may perhaps contain 
letters of interest they are more likely to be amongst those the countess 
received than those from her own pen. There is, however, in her letters to 
Luti a running commentary on events which is not altogether without 
interest as revealing current gossip. For instance, she writes in 1805: 
“Madame de Staél a été & Milan et la Police avait l’ordre de la faire partir, 
si Buonaparte n’était pas parti. Ce grand homme est si superstitieux qu’il 
croit que cette femme lui porte malheur.’ But the letters of maternal 
advice to the son of a Sienese tradesman cannot be considered very 
inspiring. Such solicitude for other people’s health and virtue is a too 
familiar trait of middle-aged ladies to bear reading very closely. 


C. K. W. 


The August. number of the Preussische Jahrbiicher contains a very 
noteworthy paper on Borne and E. T. A. Hoffmann by Dr. C. Daniels, 


1 See ante, xx. (1905) 591. 
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in which the paradoxical rhetoric of the former is effectively contrasted 
with the realistic power of the latter writer, often overlooked because 
of his tendency to the grotesque. Both writers played a part in the 
years of reaction and persecution after 1819, Bérne as a liberal journalist 
who had to take refuge in Paris, Hoffmann as a legal official, whose 
satirical attack on the arch-persecutor Kamptz condemned him to an 
exile from which he was saved by a premature death. SS. Se 


Two books, the one by Dr. E. Hemmerle on Die Rheinlinder und die Preus- 
sische Verfassungsfrage auf dem ersten Vereinigten Landtag (1847), and the 
other by Dr. H. Nathan on Preussens Verfassung und Verwaltung im Urteile 
rheinischer Achtundvierziger (nos. 2 and 3 of Studien zur Rheinischen Geschichte, 
edited by Dr. A. Ahn. Bonn: Marcus & Weber, 1912), serve to supplement 
each other. The first is a careful systematic account of the attitude of the 
Rhine Province—in particular of its newspaper press and the prominent 
members of its ‘ états "—before and during the first parliamentary assembly 
of the Prussian monarchy. The published proceedings of the Landtag are 
reinforced by unprinted motions of Rhenish members. They support the 
general conclusion that the real leadership of the whole parliamentary 
movement, whether in using all effective means of promoting democracy 
or in abandoning any pretence of doing it, lay just with those few repre- 
sentatives of highly-developed capitalism who afterwards filled the cabinets 
of the Revolution, and who, though then almost always backed by large 
majorities of their colleagues, were yet far from expressing the ‘ public 
opinion ’ of a population largely composed of a clerical and particularist 
bourgeoisie and a politically apathetic proletariate. The actual variety of 
the local political life might have been brought out much more clearly in 
the second book, but as its author has limited herself to quotations from 
the contemporary pamphlet literature, without much comparison of either 
legal or economic and social facts, many interesting lines of investigation 
are rather touched upon than developed. Justice was bound to be done in 
this way to the radicals, whose activity was chiefly literary and on whose 
economic inexperience there are some good remarks (p. 97f.). But the 
deeper springs of the contrast between the aggressive capitalism of the 
liberals and the rigidity of the governing bureaucracy, those ‘ impecunious 
examinees ’, as Hansemann characteristically calls them (p. 74), are hardly 
seen. It isa pity that the vexed controversy as to the legal foundations of 
a constitution should be obscured by an assertion like that on p. 93, that 


the edict of 17 January 1820 had promised a triennial publication of 
budgets. C. B. 


The Clarendon Press, in The French Revolution of 1848 in its Economic 
Aspect (2 vols. 1913), has furnished a very handy reprint of Louis Blane’s 
Organisation du travail and Emile Thomas’s Histoire des ateliers nationaux 
with an introduction by Mr. J. A. R. Marriott. The introduction, especially 
that part of it which deals with French history and thought before 1847, 
is slight and not always accurate. As Mr. Marriott usually writes Morellet 
and not Morelly when referring to the author of the Code of Nature (1755)— 
the two spellings occur in successive lines on p. xix, but the head-line of 
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the section has Morellet—he apparently thinks they were the same person. 
Morelly is hardly an historic person at all—just a few books and no known 
date either of birth or death—but he was, as Mr. Marriott says, a sort of 
socialist. Morellet is a very distinct person (born 1727, died 1819), who 
wrote most entertaining memoirs, began a translation of Adam Smith, 
and contributed to the Encyclopaedia, but he had nothing to do with 
socialism—he was something of a physiocrat—or with Babeuf, who is called 
his disciple on p. xxi. Nor did Babeuf’s conspiracy take place, as seems 
to be implied, ‘during the pandemonium of the Terror.’ To quote the 
Constitution of the Year III and the Code Napoléon from Guyot through 
Lecky’s last and worst book is roundabout. The suggestion (p. xxviii) 
that discontent at Lyons in the thirties was due to the ‘ introduction of 
machinery ’ and ‘ the evolution of the factory system ’ is rather misleading. 
Very little power-driven machinery, and hardly anything that could fairly 
tbe called the factory system, existed in the Lyons silk trade in the first 
half of the nineteenth century. Its fearful crises were due to other causes. 
But the account of Louis Blanc and Thomas, and their opinions, which 


forms the bulk of the introduction furnishes a useful commentary to the 
texts that follow, o. mm © 





The posthumous publication, by his son, of General Julius Hartmann’s 
Meine Erlebnisse zu hannover’scher Zeit, 1839-66 (Wiesbaden : Bergmann, 
1912) supplements the well-known Reminiscences of this able officer 
and remarkably clear and attractive writer, and will be read with special 
interest at the present moment, when the relations between the Guelph and 
Hohenzollern families have undergone so happy a change. By no means the 
least pleasing part of the volume consists of its earlier chapters, describing 
the life of a young Hanoverian artillery officer of unusual intelligence, who, 
though before the abortive Schleswig-Holstein campaign of 1848 his service 
had to all intents and purposes been home service only, had kept unimpaired 
the freshness of his mind and the openness of his outlook into life. His 
incidental statements as to the particular causes which helped to render 
inevitable the overthrow of the Hanoverian throne lack neither insight 
norcandour. The hopeless incompetence of the unfortunate King George V 
(whose queen was without the intellectual gifts which might have enabled 
her to influence him in the right direction) manifested itself already in 
prosperous times, particularly through his pathetic insistence on trying 
to understand the details of every subject for himself. When the crisis in 
German affairs drew near, his government was wholly isolated, and the 
king fell more and more under the control of bad advice. The. actual 
catastrophe found him, in the old English sense of the word, unready as 
well as obstinate ; and, notwithstanding the loyal sentiment indigenous in 
the kingdom of Hanover, there must have been many officers who, on 
their return from Langensalza to Hanover, had resolved never again to 
serve under the rule of George V. In the end, after a long and painful 
series of negotiations, 525 formerly Hanoverian officers entered the Prussian 
army, while 72 asked for the proffered Hanoverian pension, and 90 held 
their peace. To this result the future Prussian general, Hartmann, had 
materially contributed by the frank consistency of his attitude, and by the 
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clear insight into the political situation, to which he had given expression in 
a pamphlet written in reply to a courtly jeremiad on the Prussian occupation 
of Hanover. A. W. W. 


Professor Jorga, of Bucharest, who was Rumanian delegate at the 
recent Historical Congress in London, has republished as a pamphlet two 
communications made to that gathering on Les bases nécessaires d’une 
nouvelle histoire du moyen dge and La survivance byzantine dans les pays 
roumains (Bucarest: Ministére de |’Instruction Publique, 1913). He 
desires the production of a great, universal history of the middle ages, 
which shall not be a mere mass of details but a living depository of historic 
results, with the practical object of ‘preserving the historic sense’ of 
mankind. In his second essay he traces the influence of Byzantine cere- 
monial and of Greek (including Trapezuntine) princesses at the courts 
of the two Rumanian principalities, and deplores the paucity of Bulgarian 
and Servian, as compared with Byzantine, historians during the periods 
of the two Bulgarian empires and of the Servian monarchy. W. M. 


The Byzantinische Zeitschrift, xxi. 3, 4, contains papers by C. De Boor 
on Suidas and the Collection of Excerpts of Constantine Porphyrogenitus ; 
by J. de Ghellinck on a hitherto unknown Latin version of John of 
Damascus, made in Hungary before 1150; and by T. Preger (B. Pan- 
tchenko) on an anonymous sixteenth-century list of the towers and mural 
inscriptions of Constantinople. Jené Darkdé writes on popular names of 
Hungarian origin among the Byzantines, and Max Bonnet discusses 
T. Nissen’s edition of the Life of Abercius. 

In xxii. 1, 2, D. Serruys treats of the canons of Eusebius, Annianus, 
and Andronicus after Elias of Nisibis; R. Grosse writes on the Roman 
marching camp from the fourth to the tenth century ; and C. Saumagne 
explores the conditions of ecclesiastical property at Carthage as regulated 
by Justinian’s Novels xxxvi and xxxvii. F.C. C. 


Under the auspices of the metropolitan of Crete there has appeared 
the first volume of a new periodical, Xpurriavixi) Kpyrn, Creta Christiana 
(év “HpaxAetw Kpyrys, Tur. Srvd. M. *AXegiov, 1912), which is intended to 
be ‘the treasury of the historical material, from which one day will be 
constructed and put together the at present unknown history of Byzantine, 
Venetian, and Turkish Crete’. This praiseworthy undertaking has made 
an excellent beginning with a collection of legal documents of the Venetian 
period from the monastery of Aréti, ranging from 1575 to 1643, by K. St. 
Xanthoudides ; a similar collection of the Turkish period by K. Bourdoum- 
pakis ; a poem of Paul Oikonémos, composed in 1736 ; and various critical 
studies. It is an interesting characteristic of the condition of things in 
Greek lands during the present annus mirabilis that the delay in publishing 
the last fascicule of the present volume was due to the absence of the 
printers at the war. W. Mz 


The Bibliographie Lorraine for 1911-12, published by the Faculty of 
Letters at Nancy (Annales de l'Est. Paris: Berger-Levrault, 1912), 
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is even larger than its predecessor for the years 1910-11. This survey 
of historical, economic, and general literature is a model of its kind; 
its critical articles follow the plan made familiar by the Revue historique 
and the Revue de Synthése historique. F. M. P. 






















In her treatise Of Six Mediaeval Women (London: Macmillan, 1913), 
Miss Alice Kemp-Welch has brought together a series of pleasantly- 
written papers (some of which appeared in The Nineteenth Century and 
After) intended to illustrate the life, and still more the influence of women 
in the middle ages. She has chosen for her subjects Roswitha, Marie de 
France, Mechthild of Magdeburg, Mahaut, countess of Artois, Christine de 
Pisan, and Agnes Sorel. It will be clear that they have been selected not 
as varied types, but as instances which from the possession of some definite 
personality or intellectual quality will display the best side of feminine 
influence and inspiration. The articles do not in their form make any 
pretence of new or profound research, but they are composed with a 
sufficiency of learning and insight to make agreeable and instructive reading. 
A ‘ Note on Mediaeval Gardens’ is added, which serves to remind us that 
life in the middle ages had its gentler sides. One may add as an instance 
that Edward IV had his garden and vineyard of pleasure, and took enough 
pride in them to show them specially to his guest, Louis de Gruthus. Also, 
as a small correction, James of Scotland was not kept so close a prisoner 
that he might not have ample opportunity to meet Joan Beaufort (not 
Beaumont, as Miss Kemp-Welch calls her), after he had conceived his 
passion when seeing her walking in the garden. C. L. K. 






















Every student of the European state system, as it is to-day, will realize 
his indebtedness to the numerous works of able American observers. 
Among these works Dr. Frederick Austin Ogg’s The Governments of Europe 
(New York: Macmillan, 1913) will rank high. The book contains adequate 
but concise accounts of the law and custom of each constitution in western 
Europe, and includes in its survey the judicature, the local government, 
and the parliamentary procedure of the countries with which it is concerned. 
No other work comprises so much information on contemporary constitu- 
tional and political developments in different states. It is admirably 
thorough. Although its use may be primarily for reference, the author 
justly claims that it also affords ‘ a wide opportunity for the comparative 
study of political institutions, especially by reason of the fact that the 
governmental system of a minor country may exhibit elements of novelty 


and importance not inferior to those to be observed in the political organiza- 
tion of a greater state ’. G. B. H. 
















The Festschrift fiir Lorenz Morsbach, edited by Dr. F. Holthausen and 
H. Spies, forming the fiftieth number of the Studien zur Englischen Philo 
logie, edited by L. Morsbach (Halle: Niemeyer, 1913), contains sixteen 
contributions, among which eleven may claim the interest of English 
historians. H. Cornelius collects and classifies the English place-names 
ending in -wick, -wich. M. Deutschbein examines the historical basis of 
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Beowulf, and maintains that the hero of the poem was never king of the 
Gauts. K. Wildhagen reviews the literary history and the glosses of the 
Psalterium Romanum in early England. M. Forster describes the Vercelli 
collection of Anglo-Saxon literature. The manuscript seems to have wan- 
dered to Italy, not through Guala, Henry III's papal guardian, but rather 
through the medium of a German monastery under insular influence. 
Valuable for Anglo-Saxon institutions are the editions (pp. 153, 159) of an 
Anglo-Danish will illustrating the Scandinavian arval (‘heir’s beer,’ 
‘ banquet of inheritance ’) and a fragment of villan duties to the manor. 
The five homilies which also appear here for the first time shed some light 
on English morals about a.p. 1000. E. Bjorkman explains the names of 
the festermen (‘ pledges,’ ‘ warrantors ’) of Archbishop Ailfric of York, most 
of them Scandinavian. W. Foerster thinks that punishment by burning, 
for which he collects a great many examples from Old French epic, was not 
derived from insular Celts. J. M. Manly considers that Chaucer’s Parlement 
of Foules did not originate in an historical situation, but was rather written 
for a social entertainment. H. Spies discusses Chaucer’s religious temper ; 
his Parson’s Tale is altogether genuine. J. Hoops depicts the civilization 
of Virginia in the seventeenth and eighteenth centuries. H. Hecht recon- 
structs the biography of Deacon Brodie of Edinburgh, executed in 1788, 
the model of R. L. Stevenson’s double-sided figures. ¥. te 






The third volume of Professor August Fournier’s Historische Studien 
und Aufsdtze (Vienna: Tempsky, 1912), containing mostly reprints from 
German and Austrian periodicals, consists of two different elements. First, 
there are many curious, not to say piquant scraps of information taken 
from the records of the central police office at Vienna, which came under 
the care of the author as keeper of the archives of the ministry of the 
interior. From the organization of the ‘secret service’ of police spies 
by the enlightened Joseph II, they go through the times of Metternich, 
when Schiller’s Wallenstein was forbidden by the Austrian censor, and 
even the letters of Karl August of Weimar from Karlsbad were intercepted, 
down to the first appearance of Franz Liszt at Vienna. Secondly, there are 
larger contributions to more central parts of the history of the same period. 
Apart from the well-known treatise on Stein’s and Gruner’s stay in Austria, 
1810-12, which, enlarged and brought up to date, almost forms a little 
book by itself, and some interesting diplomatic reports on the episode of 
Lola Montez at Munich, these articles are chiefly derived from the papers 
of Count Kolowrat, the friend of Gentz and member of the oligarchy 
constituted under the name of the Staatskonferenz at the accession of the 
Emperor Ferdinand. Ample letters of Gentz are a welcome supplement to 
Wittichen’s edition, and with the help of the records of the Konferenz the 
history of the Ausgleich with Hungary is to be definitely traced back to 
Franz Deak’s visit to Vienna in 1839. C. B. 







The History of English Patriotism, by Mr. Esmé Wingfield-Stratford 
(2 vols. London: Lane, 1913), is an interesting book. The author has 
read a great deal and he has much to say. He often dissents in vigorous 
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_ language from the views of others, but he generally gives reasons for his 
opinions. He finds something to admire even in those for whom he has 
on the whole the least sympathy. Any one who cares to read the criticisms 
passed by an independent mind on a large number of Englishmen (and 
some foreigners) of the most various kinds will find these volumes stimu- 
lating and suggestive. But whatis their subject? The author begins by 
insisting that patriotism cannot be rigidly defined: ‘Patriotism is but 
the highest form of love for a created person.’ If we cannot have a scientific 
definition, we ought at least to have a working definition ; but the author 
does not seem to attain to this anywhere, and yet surely it is impossible 
to write the history of a sentiment without deciding what that sentiment 
really involves. Sometimes patriotism appears to be opposed by him to 
cosmopolitanism ; but if is no more obvious without proof that a lover 
of England cannot have a wider love also, than that a boy’s loyalty to his 
school necessarily interferes with his affection for his family. Sometimes 
Mr. Wingfield-Stratford opposes patriotism to humanitarianism, and his 
anxiety that Englishmen should have a proper feeling for England appa- 
rently drives him to deprecate the taking any steps to diminish the chances 
of war. He tells us that love for God and love for our country must 
coincide : he ought at least to have shown how, if at all, he can escape 
from a Hobbesian view of religion. When he deprecates sordid calculation 
and demands a spirit of self-sacrifice, he has our sympathy ; but here, too, 
more exact definition is wanted. He tells us more than once that questions 
of infinite delicacy are involved : our quarrel with him is that he does not 
even try to state, far less to solve them. R. 





Mr. D. P. Heatley’s Studies in British History and Politics (London : 
Smith, Elder & Co., 1913) range over very varied ground. A study of 
Bacon, Milton, and Laud leads to a deduction that ‘the restoration of 1660 
was a restoration much more of the Church of England than a restoration 
of either the monarchy or the Parliamentarians’. The three signatories 
of the declaration of American independence, who were educated at 
Edinburgh—Rush, Wilson, and Witherspoon—are the subjects of another 
sketch. Two chapters on political philosophy are rather dull. The best 
study in the book is the interesting and well-informed paper on Maitland, 
reprinted from the Juridical Review. Here the author summarizes well 
our debt to ‘ the finest intellect of the nineteenth century devoted to the 
study of English history, and to that study in its most exacting claims’. 

G. B. H. 


A writer who professes to be ‘ neither historian nor sociologist, but 
a barrister who hates specialists ’, will hardly appeal to the spirit of this 
Review. M. Léon Hennebicq’s Genése de lV Impérialisme Anglais (Paris : 
Alcan, 1913) is, moreover, too extravagant in some of its generaliza- 
tions, is not always accurate with regard to facts, and occasionally, as in 
its treatment of Nelson (pp. 201-31), gives a caricature of actual history. 
Nevertheless, in spite of all these faults, the book is original and stimu- 
lating, full of incisive and even brilliant judgements on Englishmen and 
English methods. M. Hennebicq analyses our imperialism as a blend 
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of racial pride and love of power, of the sportsman’s wish to excel and 
the practical man’s wish to make money; and he notes the constant 
element of sentimentalism, by which the launch of a dreadnought becomes 
an act of faith. Of this sanctification of commercial expansion by the 
theory of ‘ the white man’s burden ’, he says, ‘ On ne sait plus si c’est le 
clergyman qui trafique ou le marchand qui préche.’ His chapters on 
seventeenth and eighteenth century imperialism are slight, but his obser- 
vations on Palmerston and Carlyle are excellent, and he appreciates 
thoroughly the nature and extent of Disraeli’s influence on English 
thought. G. B. H. 


Dr. J. C. Cox’s Churchwardens’ Accounts (London: Methuen, 1913) is a 
substantial and welcome help to the study of English antiquities. It is 
based on careful examination of the records of upwards of four hundred 
parishes, and presents in a well-arranged fashion the vast variety of social, 
economical, and ecclesiastical topics which come to the front in these parish 
archives. It ranges from 1349 to the present day. The records examined 
are chiefly urban ; the rural parishes are less fortunate. Dr. Cox seems to 
have overlooked the extensive excerpts and transcripts of parish records 
in the Bodleian Library, contributed by Anthony Wood and later students. 
There are, of course, errors of mistranscription and misprinting, e.g. ye 
noble parysh (p. 6) must be ye whole ; and Weybridge, Essex (pp. 274, 356), 
should be Heybridge, near Maldon,—only at Heybridge there is now (1913) 
no dramatic record such as Dr. Cox cites. Some parish customs are 
admirably treated, e.g. church-ales, others less perfectly. Dr. Cox implies 
(p. 94) that the wine provided at Easter was consumed at the celebra- 
tion. As a matter of fact most of it was expended, not in church, but 
after service, at a banquet in some house in the parish. The most 
interesting chapter is that on Church or Parish Plays, which points to great 
possibilities of hitherto unexplored matter to illustrate the prevalence of 
dramatic performances in medieval English boroughs, and even villages. 
In chapter xxii, and in the preface, Dr. Cox adumbrates treatises on 
Constables’ Accounts, and on Overseers’ Accounts, of which most parishes 
have sets, almost all unexamined. The present volume is just what incum- 
bents have been in search of, to direct them in the intelligent study of the 
voluminous and very confused records of their parish chests. A. C. 


In the eleventh volume of the Transactions of the Cumberland and 
Westmorland Antiquarian and Archaeological Society, New Series, Professor 
Haverfield has published some Notes on Reginald Bainbrigg of Appleby, 
on William Camden, and on some Roman Inscriptions. Bainbrigg was 
a northern correspondent of Camden who was then working on his Britannia, 
and his notes, which are preserved in the Cotton MS. Julius, F. vi, were 
utilized by Camden in the later editions of his great work. These papers 
are here printed by Professor Haverfield with the appropriate references 
to the Corpus Inscriptionum. Their interest lies in the fact that they 
constitute the material upon which Camden worked, and which he 
frequently edited and emended; and, although they are almost wholly 
concerned with Roman remains and inscriptions in the northern counties, 
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they include some miscellaneous topographical notes, such as the descrip- 
tion of the salt spring at Butterby in the Wear, near Durham (f. 335). 
In the list of places on the river Reed (f. 325) ‘ trowg the ’ should be read 
as ‘Troughend’. Camden’s Britannia, one of the most popular books 
published in Queen Elizabeth’s reign, still deserves close study. A con- 
spectus of the several editions published in Camden’s lifetime, showing 
the successive additions made by the author to his original work, would 
be of the greatest service to students of topography and local history ; and 
such a work could be most usefully illustrated from the collections made by 
Bainbrigg and others of Camden’s correspondents. S. 


Mr. Ian C. Hannah’s book on The Berwick and Lothian Coasts (London : 
T. Fisher Unwin, 1911) is a volume of the County Coast series, to which 
Mr. Hannah has already contributed a description of the Sussex coast, 
and describes the sea-board from Berwick-on-Tweed to Linlithgow. The 
coast-line past St. Abb’s, Cockburn’s Path, Dunbar, and North Berwick 
is full of natural beauty and historical associations. Edinburgh, with its 
immediate surroundings, occupies, as its due, one-third of the volume. 
Mr. Hannah has read, as well as travelled, widely, and this imparts fresh- 
ness to his writing and renders his book a pleasant reinforcement of the 
ordinary tourists’ guide-books. The writer does not, however, pretend to 
go back to original sources, so he cannot be said to add materially to the 
existing historical literature dealing with that part of Scotland. On the 
other hand, the architectural descriptions are distinctly good. So too are 
the drawings and photographs illustrating the work, though a protest must 
be raised against the crudity of the colours in the frontispiece, a quality 
that is unhappily distinctive of the coloured illustrations in much recent 
topographical literature. H. H. E. C. 


Through the energy of Mr. W. H. Williams, churchwarden of Burnham, 
and the liberality of Mr. 8. R. Christie Miller, the charters of the church of 
Burnham have been reproduced in facsimile in Burnham Church Deeds 
(London: privately printed at the Artists’ Press, 1913). They are 
fifteen in number, ranging from 1296 to 1548, and have to do with portions 
of land which were given to the church. There is also a transcription of 
the deeds by Mr. W. H. Guthrie, which is accurately done, though the 
translation, which is also due to him, shows unfamiliarity with the terms 
used in the open-field system. Thus cultura (plate iv) does not mean 
‘farmland ’ but ‘a furlong ’, or, as we should now say, ‘a field’; extendit 
super (plates iii and iv) should be rendered ‘ shoots upon’, not ‘ extends 
above’; and iacentes particulariter should be ‘lying in portions’, not 
‘lying particularly’. In plate ii, Bertam should probably be Bertram, and 
libris (plate i) is a misprint for liberis. The volume ends with a facsimile 
of a detached sheet of accounts by the churchwardens of 1549, which 
has already been printed in volume v of Records of Buckinghamshire. 
The transcription has a few mistakes: ‘Sir Fraunsis’ is turned into 
‘F. Fraunsis’, ‘mag. Garatt’ into ‘Sq. Garatt’; in one place iiiix* is 
transcribed xxiiii, and in another place 90 paving tiles is made into 2,400 ; 
‘ye lytle ch...” (entry 30) is ‘the lyttle chapell’ of entry 36, not ‘ the 
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little chancel’ or ‘the little church’. The items are very interesting ; 
the parish having sold part of its church plate, in particular a cross, 
proceeded to spend the money on repairs to the roads and alterations 
in the church. The old altars were pulled down and a new ‘ awter’ was 
made by the carpenter, for which a frontal was provided by cutting 
portions from two of the copes. A painter was engaged at the high wage 
of two shillings a day to decorate the church, and he worked for nineteen 
days at ‘wrytynge of oure churche’. The leaf is in bad condition, but 
when it meets the fate which sooner or later is bound to befall documents 
that are stored in churches, there will remain this praiseworthy volume 
to reproduce it. = 


The Rev.A. T. Bannister’s Herefordshire and its Place in English History 
(Hereford: Jakeman & Carver, 1912) consists of six lectures delivered 
for the Oxford University Extension Delegacy in 1911-12. Mr. Bannister 
states that it is his intention, at a later date, to expand them into an 
adequate history of the county of Herefordshire, and we are glad to hear 
that that is so, since the necessary absence of foot-notes from lectures, 
printed as they were delivered, does not conceal the writer’s research and 
his mastery of his subject. Herefordshire has, moreover, a history of 
greater interest than most counties, since the influence of Welsh institu- 
tions was stronger here than in any other English shire, and during the 
middle ages its history is that of the marcher lordships and of the Welsh 
march. As was natural in popular lectures, and perhaps necessary for the 
comprehension of his subject, Mr. Bannister does not bind himself 
strictly to the limits of the county, but gives a general sketch of the history 
of the Welsh border. He gives moreover an interesting general account of 
the fortunes of the Mortimers, and of the great part played by that family 
in English history during the fourteenth and fifteenth centuries. Perhaps 
the best of the six lectures is the last, which deals with Herefordshire in 
the civil wars. In his fuller history, which it is to be hoped Mr. 
Bannister may soon find time to write, he will doubtless touch on some 
subjects which could not be brought into a course of six lectures. Such 
are the municipal history of Hereford, the ecclesiastical history of the 
diocese—although he gives an interesting little sketch of Hereford church- 
history before the Norman Conquest, later ecclesiastical history could not 
be properly dealt with in this short course—and the history of the county 
during the eighteenth and nineteenth centuries. Otherwise there is very 
little to criticize in this work. Among the points of interest which Mr. 
Bannister brings out in the course of his history may be mentioned the 
insistence of the marchers, during the Welsh wars of Edward I, on perform- 
ing their full amount of military service and more than was due from theni, 
rather than let the king introduce mercenary troops into their territories 
(p. 64). H. H. E. C. 


An apology is due for our delay in noticing two publications of the 
Lancashire and Cheshire Record Society, Lancashire Inquests, Extents, and 
Feudal Aids, part ii, a.D. 1310-33 (printed for the Society, 1907), and 
Final Concords of the County of Lancaster, part iv, a.D. 1510-58 (1910). 
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Both are edited, with his accustomed care, by Dr. William Farrer, but 
though the dry details of the final concords may occasionally cast a gleam 
of light upon an outstanding family such as the Strangeways, their interest 
for historical students is far inferior to that of the earlier volume. The 
most important documents contained in it are results of the execution 
and forfeiture of Thomas of Lancaster in 1322, a full extent of the great 
manor of Manchester, and rentals of the forfeited lands for the years 
1322 and 1324. So valuable are they as affording a picture of a backward 
county rapidly enlarging its area of cultivation, and in a state of transition 
from servile to generally free tenures, that they ought, as the editor 
suggests, to be made accessible in the original Latin. The uncritical 
edition of the Manchester extent in Harland’s Mamecestre cannot be said 
to meet this want, and until it is satisfied the student will find Dr. Farrer’s 
translation the most accurate form of the document which is in print. 
Among other items in an unusually attractive volume of local records, we 
notice an inquisition ad quod damnum with regard to the leper hospital 
of St. Leonard at Lancaster, which gives interesting details of the life and 
organization of the house. J. T. 


In A History of the Parish of Upton-cum-Chalvey (Slough : Luff, 1913) 
Mr. R. V. H. Burne traces, in 98 pages, the history of the place, 
now known as Slough, from the Stone Age to the present time. The 
author says that his little book is not a complete history and that he 
has not consulted the ecclesiastical records at Lincoln nor the Pipe Rolls, 
Close Rolls, Fine Rolls, &c., and it must be stated that he has not always 
understood the books that he has consulted, such as the Tazatio and the 
Nonarum Inquisitio. In the latter he translates plura alia proficua ‘ most 
of the other persecua’ (p. 36); taxvata he renders ‘a tax’ (p. 36); redditus 
assise, ‘assessed rents’ (p. 90); in the Tazatio he confuses temporals and 
spirituals, and adding them together he makes the rectory of Upton to 
be worth 394 marks, whereas it is clearly stated to be 214 marks ; deducta 
porcione, the well-known phrase of the Taxation, he renders ‘a portion 
having been deducted’, and suggests that it was the vicar’s portion, 
although the next entry describes the portion of Elnestow nunnery in 
the church of Upton. Likewise he misunderstands the Valor (p. 90), and 
assigns to the rectory of Upton all that Merton possessed in the county of 
Buckingham, including a pension of 6s. 8d. from the church of Whipsnade 
at the other end of the county (p. 90). And from this he evolves a theory 
that in former days Whipsnade had been attached to Upton (p. 92). In 
many ways Mr. Burne shows that though he is no mean historian he has 
little familiarity with medieval records, and would have done well to 
ask an antiquarian friend to revise his work. The latter half of the book 
is interesting and well done, but the extracts from the Upton Court Rolls, 
which begin in 1649, are disappointing. Are there no entries which show 
into how many fields the parish was divided, and whether the agricultural 
course was of two years, three years, or four years? In an appendix is 
printed a perambulation of the parish taken in 1739. The word on p. 65 
which the author reads as compend’, and connects with compendere, is 
certainly comparendum in the original. Finally, Mr. Burne should 
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remember that nothing in Heales’s Records of Merton Priory should be 
accepted without verification. U. 


The university of Montpellier has been fortunate in the attention it has 
received from students of university history. Astruc’s Mémoires pour servir 
a l Histoire de la Faculté de Médecine de Montpellier (1767) is one of the best 
of the old university histories. The university occupies a large place in 
Germain’s Histoire de la Commune de Montpellier, where some of its statutes 
are printed, and there are a number of monographs upon it by the same 
writer and by others. A large collection of its documents are printed 
in Fournier’s Statuts et Priviléges des Universités frangaises. The first 
volume of a magnificent Cartulaire de ? Université de Montpellier appeared 
in 1890, containing the documents down to 1400. The present second 
volume (Montpellier, 1912) contains: (1) an inventory of the university 
archives, made in 1583; (2) an inventory of all the archives in the posses- 
sion of the university ; (3) a short ‘supplement to vol. i’, consisting of 
a few documents belonging to the period before 1400 which have been 
discovered since the publication of the first volume. It will be seen that the 
present volume does not contain many documents in extenso, but the 
introductory notice to the second part prints a curious collection of 
* quaestiones ’ to be discussed in the medical schools. Here are a few of 
them: (1) ‘Uter pastus frugalior esse debeat, prandium an coena?’ (The 
disputant decides in favour of a large supper.) (2) ‘ An vir foemina calidior? 
(The answer is ‘man’.) (3) ‘An vitalis facultas a naturali diversa ?’ 
(The answer is ‘non diversa’.) The greater part of the documents 
relate to property, accounts, and legal proceedings, but there would no 
doubt be gleanings for an historian of medicine who should have the 
patience to go through them. H. R. 


Professor G. Del Vecchio, of the university of Bologna, sends us a 
_ Teprint of an article of his published in the Nuova Antologia for 1 November 
1912, and entitled Le Valli della morente Italianita, Il ‘ Ladino’ al bivio. 
It treats of the decaying Ladin dialect of the Engadine, and is illustrated 
by several views of that region and portraits of typical inhabitants. Recog- 
nizing that Ladin is still only kept alive as a spoken language by the efforts 
of ‘literary societies’, the writer pleads that another method of saving 
it is to assimilate it more and more to modern Italian (it most probably 
was originally a Lombardic dialect). But the stars seem to be against 
Signor Del Vecchio, for political and commercial interests bind the Engadine 
more closely to German-speaking Switzerland than to distant Italian- 
speaking Ticino. To the Latin-speaking folk Italian is an even more 
dangerous, and a far more insidious, enemy than German. W. A. B.C. 


CORRECTIONS IN THE JULY NUMBER 


p. 515, line 4 from foot. By an erfor, for which the author is not responsible 
a redundant ‘est’ was inserted after ‘semel’, The text should read, ‘semel inbuta 
est.’ 


p. 578, line 20. For William Corbett read William Cobbett. 
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